
CALIFORNIA VICTIM COMPENSATION AND GOVERNMENT CLAIMS BOARD 
CALIFORNIA CODES GOVERNING  

THE RESTITUTION PROGRAM 
2004 

(All referenced code sections are from the Government Code unless noted otherwise) 
 
 

Legal/Statutes and Regs/Most Current/Restitution Stats updates marked 2003 

Date Revised 6/23/2004 

Page 1 of 41 

 

§  50050.  Unclaimed money; local agency; publication of notice; restitution money .............................................3 
 
PENAL CODE PROVISIONS......................................................................................................................................3 
 
§  15.   Crime and public offense defined ............................................................................................................3 
§  155.5.   Disposal of property to avoid fine or restitution after plea or judgment and prior to sentencing; 

misdemeanor or felony.............................................................................................................................3 
§  977.   Presence of defendant; exception; presence of counsel............................................................................3 
 
"WAIVER OF DEFENDANT'S PERSONAL PRESENCE"........................................................................................4 
 
§  1001.90.   Imposition of fee; amount; deposit of fees collected................................................................................4 
§  1191.1.   Victim, parents or guardians, or next of kin; appearance and statement at sentencing proceedings; duty 

of court; amendment of section................................................................................................................5 
§  1191.2.   Notice to victim; right to civil recovery against defendant; compensation from restitution fund ............5 
§  1191.21.   OCJP shall develop a “notification of eligibility” card ............................................................................6 
§  1192.3.  Plea of guilty or nolo contendere; plea bargaining or probation; restitution as a condition .....................6 
§  1202.4.   Restitution fines; waivers; relevant factors; deposits to Restitution Fund; stay of order; legal or 

commercial entities ..................................................................................................................................6 
§  1202.41.   Amendment of restitution orders; victim assistance fund; pilot program ................................................9 
§  1202.45.   Parole included in sentence; additional restitution fine..........................................................................12 
§  1202.46.    Retention of jurisdiction for restitution ..................................................................................................12 
§  1202.8.   Probation; supervision by county probation officer ...............................................................................13 
§  1203.   Probation; conditional sentence; probation officer investigation, report, and recommendations; 

restitution fine; court determination; misdemeanor conviction; persons ineligible for probation; release 
to another state; financial evaluation regarding restitution.....................................................................13 

§  1203.04.   Repealed by Stats.1995, c. 313 (A.B.817), § 8, eff.  Aug. 3, 1995 ........................................................15 
§  1203.1.   Probation; suspension of sentence; imprisonment; fines; conditions; modifications .............................15 
§  1203.1b.   Defendant is convicted of an offense .....................................................................................................17 
§  1203.1d.   Payment of reparation and other costs; financial evaluation; installment payments and either 

collections; priorities; evidence..............................................................................................................18 
§  1203.1e.   Defendant is ordered to serve a period of confinement..........................................................................19 
§  1203.1f.   Court shall consolidate the ability to pay ...............................................................................................20 
§  1203.1g.    Defendant is convicted of sexual assault on a minor..............................................................................20 
§  1203.1h   Additional Costs.....................................................................................................................................20 
§  1203.1j.   Victim 65 or older; assault, battery, or assault with deadly weapon; restitution of medical or 

psychological treatment costs as condition of probation; amount modification; hearing.......................20 
§  1203.1k.   Restitution; amount and manner ............................................................................................................21 
§  1203.3.1l   Court orders defendant to make restitution to public agency for costs of an emergency .......................21 

              In any case in which, pursuant to Section 1203.1, the................................................ 21 
§  1203.2   Revocation of probation upon rearrest; Modification of probation pursuant to noticed motion;  

Pronouncement of judgment; Setting aside order revoking probation ...................................................21 
§  1203.3.   Probation; revocation, modification or termination and discharge; conditions; revocation at time of 

escape; hearing .......................................................................................................................................22 
§  1205.   Fine imposed with or without punishment; imprisonment pending payment; maximum term; credit for 

each day of imprisonment; misdemeanors; payments; defaults; fees on installment and noninstallment 
accounts..................................................................................................................................................23 

§  1205.3.   Probation order requiring payment of fine or performance of community service work; specification of 
amount of fine and number of hours of work.........................................................................................24 

§  1209.5   Infractions ..............................................................................................................................................24 



CALIFORNIA VICTIM COMPENSATION AND GOVERNMENT CLAIMS BOARD 
CALIFORNIA CODES GOVERNING  

THE RESTITUTION PROGRAM 
2004 

(All referenced code sections are from the Government Code unless noted otherwise) 
 
 

Legal/Statutes and Regs/Most Current/Restitution Stats updates marked 2003 

Date Revised 6/23/2004 

Page 2 of 41 

 

§  1214.   Judgment for fine; enforcement; inapplicability of provisions on period for enforcement and renewal of 
judgments to judgments from crime victim restitution program............................................................24 

§  1214.2.   Fine as condition of probation; enforcement of order to pay .................................................................26 
§  1214.5.   Restitution as condition of probation; interest on remaining balance ....................................................26 
§  1463.18.   Disposition of monies collected for Vehicle Code violations; indemnification of victims ....................26 
§  1464.   State penalties on fines, penalties and forfeitures; waiver; deposit in fund; distribution .......................26 
§  1464.8.   Allocation and distribution of fines, forfeitures, penalties, fees or assessments collected in any criminal 

case.........................................................................................................................................................27 
§  2085.5.   Crime victim restitution fine or order; deduction from wages and trust account deposits; disposition; 

administrative fee; order; exemption; collection from parolees .............................................................28 
§  2900.5.   Credit for time in custody upon term of imprisonment or fine...............................................................30 
§  3000.05.   Restitution payments; failure of parolees to make payments; authorization to contract for collection 

and disbursement....................................................................................................................................31 
§  3060.1.   Revocation; reinstatement of suspended restitution ...............................................................................31 
§  4600.   Punishment; restitution...........................................................................................................................31 
§  11172.   No mandated reporter shall be civilly or criminally liable for any report required or authorized by this  

article......................................................................................................................................................31 
§  11177.2.   Release to another state prohibited; unsatisfied order of restitution; exceptions; waiver.......................32 
§  11230.   If the existence of a nuisance .................................................................................................................32 
§  13835.2.  Requirements for funding; Factors considered.......................................................................................32 
§  13835.5.   Primary and optional services ................................................................................................................33 
 Comprehensive services shall include all of the following primary services.........................................33 
 
WELFARE AND INSTITUTIONS CODE PROVISIONS ........................................................................................34 
 
§  602.   Person subject to jurisdiction of juvenile court and to adjudication as ward for violation of law or 

ordinance defining crime........................................................................................................................34 
§  607.   Retention of, and discharge from, jurisdiction .......................................................................................34 
§  729.5.   Petition alleges a Minor .........................................................................................................................34 
§  729.7  Request of the victim .............................................................................................................................35 
§  730.6.   Restitution for economic losses..............................................................................................................35 
§  730.7.   Minor is ordered to make restitution ......................................................................................................37 
§  730.8.   Restitution, fine, or penalty assessment order; liability of parent or guardian; ability to pay; notice to 

victim .....................................................................................................................................................38 
§  731.   When a minor is adjudged......................................................................................................................38 
§  779.   Changing, modifying or setting aside order of commitment to youth authority; notice.........................38 
§  1752.81.   Release of funds; authorization by ward; exception; restitution fines and orders ..................................39 
§  1752.82.   Crime victim restitution fine; payment; deduction from wages .............................................................40 
 
HEALTH AND SAFETY ...........................................................................................................................................40 
 
§  11581   If the existence of the nuisance is established ........................................................................................40 
 
 
 



CALIFORNIA VICTIM COMPENSATION AND GOVERNMENT CLAIMS BOARD 
CALIFORNIA CODES GOVERNING  

THE RESTITUTION PROGRAM 
2004 

(All referenced code sections are from the Government Code unless noted otherwise) 
 
 

Legal/Statutes and Regs/Most Current/Restitution Stats updates marked 2003 

Date Revised 6/23/2004 

Page 3 of 41 

 

 
§50050. Unclaimed money; local agency; 
publication of notice; restitution money    
For purposes of this article, "local agency" includes 
all districts. Except as otherwise provided by law, 
money, excluding restitution to victims, that is not 
the property of a local agency that remains unclaimed 
in its treasury or in the official custody of its officers 
for three years is the property of the local agency 
after notice if not claimed or if no verified complaint 
is filed and served. At any time after the expiration of 
the three-year period, the treasurer of the local 
agency may cause a notice to be published once a 
week for two successive weeks in a newspaper of 
general circulation published in the local agency. 
Money representing restitution collected on behalf of 
victims shall be either deposited into the Restitution 
Fund or used by the local agency for purposes of 
victim services after the expiration of the three-year 
period. However, with respect to moneys deposited 
with the county treasurer pursuant to Section 7663 of 
the Probate Code, this three-year period to claim 
money held by a local agency is extended for an 
infant or person of unsound mind until one year from 
the date his or her disability ceases.  
For purposes of this section, "infant" and "person of 
unsound mind" have the same meaning as given to 
those terms as used in Section 1441 of the Code of 
Civil Procedure. 
 
PENAL CODE PROVISIONS 
 
§ 15.  Crime and public offense defined 
“CRIME” AND “PUBLIC OFFENSE” DEFINED.  
A crime or public offense is an act committed or 
omitted in violation of a law forbidding or 
commanding it, and to which is annexed, upon 
conviction, either of the following punishments: 
Death; 
Imprisonment; 
Fine; 
Removal from office; or, 
Disqualification to hold and enjoy any office of 
honor, trust, or profit in this State. 
 
§ 155.5.  Disposal of property to avoid fine or 
restitution after plea or judgment and prior to 
sentencing; misdemeanor or felony 
(a) Any defendant who is ordered to pay any fine or 
restitution in connection with the commission of a 
misdemeanor and who, after the plea or judgment and 
prior to sentencing, or during the period that a 

restitution fine or order remains unsatisfied and 
enforceable, sells, conveys, assigns, or conceals his 
or her property with the intent to lessen or impair his 
or her financial ability to pay in full any fine or 
restitution which he or she may lawfully be ordered 
to pay, or to avoid forfeiture of assets pursuant to the 
California Control of Profits of Organized Crime Act 
(Chapter 9 (commencing with Section 186) of this 
title), is guilty of a misdemeanor. 
(b) Any defendant who is ordered to pay any fine or 
restitution in connection with the commission of a 
felony and who, after the plea or judgment and prior 
to sentencing for the same felony offense, or during 
the period that a restitution order remains unsatisfied 
and enforceable, sells, conveys, assigns, or conceals 
his or her property with the intent to lessen or impair 
his or her financial ability to pay in full any fine or 
restitution which he or she may lawfully be ordered 
to pay or to avoid forfeiture of assets derived from 
either criminal profiteering pursuant to Chapter 9 
(commencing with Section 186) of this title or 
trafficking in controlled substances pursuant to 
Chapter 8 (commencing with Section 11470) of 
Division of the Health and Safety Code, is guilty of a 
felony. 
 
§ 977.  Presence of defendant; exception; presence 
of counsel 
(a)(1) In all cases in which the accused is charged 
with a misdemeanor only, he or she may appear by 
counsel only, except as provided in paragraph (2). If 
the accused agrees, the initial court appearance, 
arraignment, and plea may be by video, as provided 
by subdivision (c).  
(2)  If the accused is charged with a misdemeanor 
offense involving domestic violence, as defined in 
Section 6211 of the Family Code, or a misdemeanor 
violation of Section 273.6,   The accused shall be 
present for arraignment and sentencing. And at any 
time during the proceedings when ordered by the 
court for the purpose of being informed of the 
conditions of a protective order issued pursuant to 
Section 136.2.  
(b)(1) In all cases in which a felony is charged, the 
accused shall be present at the arraignment, at the 
time of plea, during the preliminary hearing, during 
those portions of the trial when evidence is taken 
before the trier of fact, and at the time of the 
imposition of sentence. The accused shall be 
personally present at all other proceedings unless he 
or she shall, with leave of court, execute in open 
court, a written waiver of his or her right to be 
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personally present, as provided by paragraph (2). If 
the accused agrees, the initial court appearance, 
arraignment, and plea may be by video, as provided 
by subdivision (c).  
(2) The accused may execute a written waiver of his 
or her right to be personally present, approved by his 
or her counsel, and the waiver shall be filed with the 
court. However, the court may specifically direct the 
defendant to be personally present at any particular 
proceeding or portion thereof. The waiver shall be 
substantially in the following form:  
 
"WAIVER OF DEFENDANT'S PERSONAL 
PRESENCE" 
 
"The undersigned defendant, having been advised of 
his or her right to be present at all stages of the 
proceedings, including, but not limited to, 
presentation of and arguments on questions of fact 
and law, and to be confronted by and cross-examine 
all witnesses, hereby waives the right to be present at 
the hearing of any motion or other proceeding in this 
cause. The undersigned defendant hereby requests the 
court to proceed during every absence of the 
defendant that the court may permit pursuant to this 
waiver, and hereby agrees that his or her interest is 
represented at all times by the presence of his or her 
attorney the same as if the defendant were personally 
present in court, and further agrees that notice to his 
or her attorney that his or her presence in court on a 
particular day at a particular time is required is notice 
to the defendant of the requirement of his or her 
appearance at that time and place."  
(c) The court may permit the initial court appearance 
and arraignment in municipal or superior court of 
defendants held in any state, county, or local facility 
within the county on felony or misdemeanor charges, 
except for those defendants who were indicted by a 
grand jury, to be conducted by two-way electronic 
audio video communication between the defendant 
and the courtroom in lieu of the physical presence of 
the defendant in the courtroom. If the defendant is 
represented by counsel, the attorney shall be present 
with the defendant at the initial court appearance and 
arraignment, and may enter a plea during the 
arraignment. However, if the defendant is represented 
by counsel at an initial hearing in superior court in a 
felony case, and if the defendant does not plead 
guilty or nolo contender to any charge, the attorney 
shall be present with the defendant or if the attorney 
is not present with the defendant, the attorney shall 
be present in court during the hearing. The defendant 

shall have the right to make his or her plea while 
physically present in the courtroom if he or she so 
requests. If the defendant decides not to exercise the 
right to be physically present in the courtroom, he or 
she shall execute a written waiver of that right. A 
judge may order a defendant's personal appearance in 
court for the initial court appearance and 
arraignment. In a misdemeanor case, a judge may, 
pursuant to this subdivision, accept a plea of guilty or 
no contest from a defendant who is not physically in 
the courtroom. In a felony case, a judge may, 
pursuant to this subdivision, accept a plea of guilty or 
no contest from a defendant who is not physically in 
the courtroom if the parties stipulate thereto.  
(d) Notwithstanding subdivision (c), if the defendant 
is represented by counsel, the attorney shall be 
present with the defendant in any county exceeding 
4,000,000 persons in population. 
 
§ 1001.90.  Imposition of fee; amount; deposit of 
fees collected 
(a) For all persons charged with a felony or 
misdemeanor whose case is diverted by the court 
pursuant to this title, the court shall impose on the 
defendant a diversion restitution fee in addition to 
any other administrative fee provided or imposed 
under the law.  This fee shall not be imposed upon 
persons whose case is diverted by the court pursuant 
to Chapter 2.8 (commencing with Section 1001.20). 
(b) The diversion restitution fee imposed pursuant to 
this section shall be set at the discretion of the court 
and shall be commensurate with the seriousness of 
the offense, but shall not be less than one hundred 
dollars ($100), and not more than one thousand 
dollars ($1,000). 
(c) The diversion restitution fee shall be ordered 
regardless of the defendant’s present ability to pay.  
However, if the court finds that there are compelling 
and extraordinary reasons, the court may waive 
imposition of the fee.  When the waiver is granted, 
the court shall state on the record all reasons 
supporting the waiver.  Except as provided in this 
subdivision, the court shall impose the separate and 
additional diversion restitution fee required by this 
section. 
(d) In setting the amount of the diversion restitution 
fee in excess of the one hundred ($100) minimum, 
the court shall consider any relevant factors, 
including, but not limited to, the defendant’s ability 
to pay, the seriousness and gravity of the offense and 
the circumstances of its commission, any economic 
gain derived by the defendant as a result of the crime, 
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and the extent to which any other person suffered any 
losses as a result of the crime.  Those losses may 
include pecuniary losses to the victim or his or her 
dependents as well as intangible losses, such as 
psychological harm caused by the crime.  
Consideration of a defendant’s ability to pay may 
include his or her future earning capacity.  A 
defendant shall bear the burden of demonstrating the 
lack of his or her ability to pay.  Express findings by 
the court as to the factors bearing on the amount of 
the fee shall not be required.  A separate hearing for 
the diversion restitution fee shall not be required. 
(e) The court shall not limit the ability of the state to 
enforce the fee imposed by this section in the manner 
of a judgment in a civil action.  The court shall not 
modify the amount of this fee except to correct an 
error in the setting of the amount of the fee imposed. 
 (f) The fee imposed pursuant to this section shall be 
immediately deposited in the Restitution Fund for use 
pursuant to Section 13967 of the Government Code. 
(g) The board of supervisors of any county may 
impose a fee at its discretion to cover the actual 
administrative costs of collection of the restitution 
fee, not to exceed 10 percent of the amount ordered 
to be paid.  Any fee imposed pursuant to this 
subdivision shall be deposited in the general fund of 
the county. 
(h) The state shall pay the county agency responsible 
for collecting the diversion restitution fee owed to the 
Restitution Fund under this section, 10 percent of the 
funds so owed and collected by the county agency 
and deposited in the Restitution Fund.  This payment 
shall be made only when the funds are deposited in 
the Restitution Fund within 45 days of the end of the 
month in which the funds are collected.  Receiving 
10 percent of the moneys collected as being owed to 
the Restitution Fund shall be considered an incentive 
for collection efforts and shall be used for furthering 
these collection efforts.  The 10 percent rebates shall 
be used to augment the budgets for the county 
agencies responsible for collection of funds owed to 
the Restitution Fund as provided in this section.  The 
10 percent rebates shall not be used to supplant 
county funding. 
(i) As used in this section, “diversion” also means 
deferred entry of judgment pursuant to Chapter 2.5 
(commencing) with Section 1000).  
 
 

§ 1191.1.  Victim, parents or guardians, or next of 
kin; appearance and statement at sentencing 
proceedings; duty of court; amendment of section 
The victim of any crime, or the parents or guardians 
of the victim if the victim is a minor, or the next of 
kin of the victim if the victim has died, have the right 
to attend all sentencing  proceedings under this 
chapter and shall be given adequate notice by the 
probation officer of all sentencing proceedings 
concerning the person who committed the crime. 
The victim, or up to two of the victim’s parents or 
guardians if the victim is a minor, or the next of kin 
of the victim if the victim has died, have the right to 
appear, personally or by counsel, at the sentencing 
proceeding and to reasonably express his, her, or 
their views concerning the crime, the person 
responsible, and the need for restitution.  The court in 
imposing sentence shall consider the statements of 
victims, parents or guardians, and next of kin made 
pursuant to this section and shall state on the record 
its conclusion concerning whether the person would 
pose a threat to public safety if granted probation. 
The provisions of this section shall not be amended 
by the Legislature except by statute passed in each 
house by rollcall vote entered in the journal, two-
thirds of the membership concurring, or by a statute 
that becomes effective only when approved by the 
electors. 
 
§ 1191.2.  Notice to victim; right to civil recovery 
against defendant; compensation from restitution 
fund 
In providing notice to the victim pursuant to Section 
1191.1, the probation officer shall also provide the 
victim with information concerning the victim’s right 
to civil recovery against the defendant, the 
requirement that the court order restitution for the 
victim, the victim’s right to receive a copy of the 
restitution order from the court and the enforce the 
restitution order as a civil judgment, the victim’s 
responsibility to furnish the probation department, 
district attorney, and court with information relevant 
to his or her losses, and the victims’ opportunity to be 
compensated from the Restitution Fund if eligible 
under article 1 (commencing with Section 13959) of 
Chapter 5 of Part 4 of Division 3 of Title 2 of the 
Government Code.  This information shall be in the 
form of written material prepared by the Judicial 
Council in consultation with the State Board of 
Control, shall include the relevant section of the 
Penal Code, and shall be provided to each victim for 
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whom the probation officer has a current mailing 
address. 
 
§ 1191.21.  OCJP shall develop a “notification of 
eligibility” card 
(a) (1) The  agency or agencies designated by the 
Director of Finance pursuant to Section 13820 shall 
develop and make available a "notification of 
eligibility" card for victims and derivative victims of 
crimes as defined in subdivision (c) of Section 13960 
of the Government Code that includes, but is not 
limited to, the following information: 
"If you have been the victim of a  crime that meets 
the required definition, you or others may be eligible 
to receive payment from the California State 
Restitution Fund for losses directly resulting from the 
crime.  To learn about eligibility and receive an 
application to receive payments, call the Victims of 
Crime Program at (800)777-9229 or call your local 
county Victim Witness Assistance Center." 
(2) At a minimum, the  agency or agencies 
designated by the Director of Finance pursuant to 
Section 13820  shall develop a template available for 
downloading on its Internet websitethe information 
requested in subdivision (b). 
(b) In a case involving a crime as defined in 
subdivision (c) of Section 13960 of the Government 
Code, the law enforcement officer 
with primary responsibility for investigating the 
crime committed against the victim and the district 
attorney  may provide the "notification of eligibility" 
card to the victim and derivative 
victim of a crime. (c) The terms "victim" and 
"derivative victim" shall be given the same meaning 
given those terms in Section 13960 of the 
Government 
Code. 
 
§ 1192.3. Plea of guilty or nolo contendere; plea 
bargaining or probation; restitution as a condition 
(a) A plea of guilty or nolo contendere to an 
accusatory pleading charging a public offense, other 
than a felony specified in Section 1192.5 or 1192.7, 
which public offense did not result in damage for 
which restitution may be ordered, made on the 
condition that charges be dismissed for one or more 
public offenses arising from the same or related 
course of conduct by the defendant which did result 
in damage for which restitution may be ordered, may 
specify the payment of restitution by the defendant as 
a condition of the plea or any probation granted 
pursuant thereto, so long as the plea is freely and 

voluntarily made, there is factual basis for the plea, 
and the plea and all conditions are approved by the 
court. 
 (b) If restitution is imposed which is attributable to a 
count dismissed pursuant to a plea bargain, as 
described in this section, the court shall obtain a 
waiver pursuant to People v. Harvey (1979) 25 Cal. 
3d 754 from the defendant as to the dismissed count. 
      
§ 1202.4.  Restitution fines; waivers; relevant 
factors; deposits to Restitution Fund; stay of 
order; legal or commercial entities 
(a) (1) It is the intent of the Legislature that a victim 
of crime who incurs any economic loss as a result of 
the commission of a crime shall receive restitution 
directly from any defendant convicted of that crime. 
(2) Upon a person being convicted of any crime in 
the State of California, the court shall order the 
defendant to pay a fine in the form of a penalty 
assessment in   accordance with Section 1464. 
(3) The court, in addition to any other penalty 
provided or imposed under the law, shall order the 
defendant to pay both of the following: 
(A) A restitution fine in accordance with subdivision 
(b). 
(B) Restitution to the victim or victims, if any, in 
accordance with subdivision (f), which shall be 
enforceable as if the order were a civil judgment. 
(b) In every case where a person is convicted of a 
crime, the court shall impose a separate and 
additional restitution fine, unless it finds compelling 
and extraordinary reasons for not doing so, and states 
those reasons on the record. 
(1) The restitution fine shall be set at the discretion of 
the court and commensurate with the seriousness of 
the offense, but shall not be less than two hundred 
dollars ($200), and not more than ten thousand 
dollars ($10,000), if the person is convicted of a 
felony, and shall not be less than one hundred dollars 
($100), and not more than one thousand dollars 
($1,000), if the person is convicted of a 
misdemeanor. 
(2) In setting a felony restitution fine, the court may 
determine the amount of the fine as the product of 
two hundred dollars ($200) multiplied by the number 
of years of imprisonment the defendant is ordered to 
serve, multiplied by the number of felony counts of 
which the defendant is convicted. 
(c) The court shall impose the restitution fine unless 
it finds compelling and extraordinary reasons for not 
doing so, and states those reasons on the record.  A 
defendant's inability to pay shall not be considered a 
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compelling and extraordinary reason not to impose a 
restitution fine.  Inability to pay may be considered 
only in increasing the amount of the restitution fine in 
excess of the two-hundred-dollar ($200) or one-
hundred-dollar ($100) minimum. 
(d) In setting the amount of the fine pursuant to 
subdivision (b) in excess of the two-hundred-dollar 
($200) or one-hundred-dollar ($100) minimum, the 
court shall consider any relevant factors including, 
but not limited to, the defendant's inability to pay, the 
seriousness and gravity of the offense and the 
circumstances of its commission, any economic gain 
derived by the defendant as a result of the crime, the 
extent to which any other person suffered any losses 
as a result of the crime, and the number of victims 
involved in the crime.  Those losses may include 
pecuniary losses to the victim or his or her 
dependents as well as intangible losses, such as 
psychological harm caused by the crime.  
Consideration of a defendant's inability to pay may 
include his or her future earning capacity.  A 
defendant shall bear the burden of demonstrating his 
or her inability to pay.  Express findings by the court 
as to the factors bearing on the amount of the fine 
shall not be required.  A separate hearing for the fine 
shall not be required. 
 (e) The restitution fine shall not be subject to penalty 
assessments as provided in Section 1464, and shall be 
deposited in the Restitution Fund in the State 
Treasury. 
(f) In every case in which a victim has suffered 
economic loss as a result of the defendant's conduct, 
the court shall require that the defendant make 
restitution to the victim or victims in an amount 
established by court order, based on the amount of 
loss claimed by the victim or victims or any other 
showing to the court.  If the amount of loss cannot be 
ascertained at the time of sentencing, the restitution 
order shall include a provision that the amount shall 
be determined at the direction of the court.  The court 
shall order full restitution unless it finds compelling 
and extraordinary reasons for not doing so, and states 
them on the record. 
(1) The defendant has the right to a hearing before a 
judge to dispute the determination of the amount of 
restitution.  The court may modify the amount, on its 
own motion or on the motion of the district attorney, 
the victim or victims, or the defendant.  If a motion is 
made for modification of a restitution order, the 
victim shall be notified of that motion at least 10 days 
prior to the proceeding held to decide the motion. 

(2) Determination of the amount of restitution 
ordered pursuant to this subdivision shall not be 
affected by the indemnification or subrogation rights 
of any third party.  Restitution ordered pursuant to 
this subdivision shall be ordered to be deposited to 
the Restitution Fund to the extent that the victim, as 
defined in subdivision (k), has received assistance 
from the Victims of Crime Program pursuant to 
Article 1 (commencing with Section 13959) of 
Chapter 5 of Part 4 of Division 3 of Title 2 of the 
Government Code. 
(3) To the extent possible, the restitution order shall 
be prepared by the sentencing court, shall identify 
each victim and each loss to which it pertains, and 
shall be of a dollar amount that is sufficient to fully 
reimburse the victim or victims for every determined 
economic loss incurred as the result of the 
defendant's criminal conduct, including, but not 
limited to, all of the following: 
(A) Full or partial payment for the value of stolen or 
damaged property.  The value of stolen or damaged 
property shall be the replacement cost of like 
property, or the actual cost of repairing the property 
when repair is possible. 
(B) Medical expenses. 
(C) Mental health counseling expenses. 
(D) Wages or profits lost due to injury incurred by 
the victim, and if the victim is a minor, wages or 
profits lost by the minor's parent, parents, guardian, 
or guardians, while caring for the injured minor. 
(E) Wages or profits lost by the victim, and if the 
victim is a minor, wages or profits lost by the minor's 
parent, parents, guardian, or guardians, due to time 
spent as a witness or in assisting the police or 
prosecution. 
(F) Noneconomic losses, including, but not limited 
to, psychological harm, for felony violations of 
Section 288. 
(G) Interest, at the rate of 10 percent per annum, that 
accrues as of the date of sentencing or loss, as 
determined by the court.   
(H) Actual and reasonable attorney's fees and other 
costs of collection accrued by a private entity on 
behalf of the victim. 
(I) Expenses incurred by an adult victim in relocating 
away from the defendant, including, but not limited 
to, deposits for utilities and telephone service, 
deposits for rental housing, temporary lodging and 
food expenses, clothing, and personal items.  
Expenses incurred pursuant to this section shall be 
verified by law enforcement to be necessary for the 
personal safety of the victim or by a mental health 
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treatment provider to be necessary for the emotional 
well-being of the victim. 
(J) Expenses to install or increase residential security 
incurred related to a crime, as defined in subdivision 
(c) of Section 667.5, including, but not limited to, a 
home security device or system, or replacing or 
increasing the number of locks. 
(K) Expenses to retrofit a residence or vehicle, or 
both, to make the residence accessible to or the 
vehicle operational by the victim, if the victim is 
permanently disabled, whether the disability is partial 
or total, as a direct result of the crime. 
(4) Except as provided in paragraph (5), in any case 
in which an order may be entered pursuant to this 
subdivision, the defendant shall prepare and file a 
disclosure identifying all assets, income, and 
liabilities in which the defendant held or controlled a 
present or future interest as of the date of the 
defendant's arrest for the crime for which restitution 
may be ordered.  This disclosure shall be available to 
the victim pursuant to Section 1214, and any use the 
court may make of the disclosure shall be subject to 
the restrictions of subdivision (g).  The disclosure 
shall be signed by the defendant upon a form 
approved or adopted by the Judicial Council for the 
purpose of facilitating the disclosure.  Any defendant 
who willfully states as true any material matter that 
he or she knows to be false on the disclosure required 
by this subdivision is guilty of a misdemeanor, unless 
this conduct is punishable as perjury or another 
provision of law provides for a greater penalty. 
(5) A defendant who fails to file the financial 
disclosure required in paragraph (4), but who has 
filed a financial affidavit or financial information 
pursuant to subdivision (c) of Section 987, shall be 
deemed to have waived the confidentiality of that 
affidavit or financial information as to a victim in 
whose favor the order of restitution is entered 
pursuant to subdivision (f).  The affidavit or 
information shall serve in lieu of the financial 
disclosure required in paragraph (4), and paragraphs 
(6), (7), (8), and (9) shall not apply. 
(6) Except as provided in paragraph (5), the 
defendant shall file the disclosure with the clerk of 
the court no later than the date set for the defendant's 
sentencing, unless otherwise directed by the court.  
The disclosure may be inspected or copied as 
provided by subdivision (b), (c), or (d) of Section 
1203.05. 
(7) In its discretion, the court may relieve the 
defendant of the duty under paragraph (6) of filing 
with the clerk by requiring that the defendant's 

disclosure be submitted as an attachment to, and be 
available to, those authorized to receive the 
following: 
(A) Any report submitted pursuant to subparagraph 
(C) of paragraph (2) of subdivision (b) of Section 
1203 or subdivision (g) of Section 1203. 
(B) Any stipulation submitted pursuant to paragraph 
(4) of subdivision (b) of Section 1203. 
(C) Any report by the probation officer, or any 
information submitted by the defendant applying for 
a conditional sentence pursuant to subdivision (d) of 
Section 1203. 
(8) The court may consider a defendant's 
unreasonable failure to make a complete disclosure 
pursuant to paragraph (4) as any of the following: 
(A) A circumstance in aggravation of the crime in 
imposing a term under subdivision (b) of Section 
1170. 
(B) A factor indicating that the interests of justice 
would not be served by admitting the defendant to 
probation under Section 1203. 
(C) A factor indicating that the interests of justice 
would not be served by conditionally sentencing the 
defendant under Section 1203. 
(D) A factor indicating that the interests of justice 
would not be served by imposing less than the 
maximum fine and sentence fixed by law for the 
case. 
 (9) A defendant's failure or refusal to make the 
required disclosure pursuant to paragraph (4) shall 
not delay entry of an order of restitution or 
pronouncement of sentence.  In appropriate cases, the 
court may do any of the following: 
(A) Require the defendant to be examined by the 
district attorney pursuant to subdivision (h). 
(B) If sentencing the defendant under Section 1170, 
provide that the victim shall receive a copy of the 
portion of the probation report filed pursuant to 
Section 1203.10 concerning the defendant's 
employment, occupation, finances, and liabilities. 
(C) If sentencing the defendant under Section 1203, 
set a date and place for submission of the disclosure 
required by paragraph (4) as a condition of probation 
or suspended sentence. 
(g) The court shall order full restitution unless it finds 
compelling and extraordinary reasons for not doing 
so, and states those reasons on the record.  A 
defendant's inability to pay shall not be considered a 
compelling and extraordinary reason not to impose a 
restitution order, nor shall inability to pay be a 
consideration in determining the amount of a 
restitution order. 
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(h) The district attorney may request an order of 
examination pursuant to the procedures specified in 
Article 2 (commencing with Section 708.110) of 
Chapter 6 of Division 2 of Title 9 of Part 2 of the 
Code of Civil Procedure, in order to determine the 
defendant's financial assets for purposes of collecting 
on the restitution order. 
(i) A restitution order imposed pursuant to 
subdivision (f) shall be enforceable as if the order 
were a civil judgment. 
(j) The making of a restitution order pursuant to 
subdivision (f) shall not affect the right of a victim to 
recovery from the Restitution Fund as otherwise 
provided by law, except to the extent that restitution 
is actually collected pursuant to the order. Restitution 
collected pursuant to this subdivision shall be 
credited to any other judgments for the same losses 
obtained against the defendant arising out of the 
crime for which the defendant was convicted. 
(k) For purposes of this section, "victim" shall 
include all of the following: 
(1) The immediate surviving family of the actual 
victim. 
(2) Any corporation, business trust, estate, trust, 
partnership, association, joint venture, government, 
governmental subdivision, agency, or instrumentality, 
or any other legal or commercial entity when that 
entity is a direct victim of a crime. 
(3) "Derivative victims" as defined in Section 13960 
of the Government Code. 
(l) At its discretion, the board of supervisors of any 
county may impose a fee to cover the actual 
administrative cost of collecting the restitution fine, 
not to exceed 10 percent of the amount ordered to be 
paid, to be added to the restitution fine and included 
in the order of the court, the proceeds of which shall 
be deposited in the general fund of the county. 
(m) In every case in which the defendant is granted 
probation, the court shall make the payment of 
restitution fines and orders imposed pursuant to this 
section a condition of probation.  Any portion of a 
restitution order that remains unsatisfied after a 
defendant is no longer on probation shall continue to 
be enforceable by a victim pursuant to Section 1214 
until the obligation is satisfied.  
(n) If the court finds and states on the record 
compelling and extraordinary reasons why a 
restitution fine or full restitution order should not be 
required, the court shall order, as a condition of 
probation, that the defendant perform specified 
community service, unless it finds and states on the 
record compelling and extraordinary reasons not to 

require community service in addition to the finding 
that restitution should not be required.  Upon 
revocation of probation, the court shall impose 
restitution pursuant to this section. 
(o) The provisions of Section 13966.01 of the 
Government Code shall apply to restitution imposed 
pursuant to this section. 
(p) (1) This section shall become operative on 
January 1, 2000, except when all of the following 
apply: 
(A) A majority of judges of a court apply to the 
Judicial Council for an extension. 
(B) The judicial application described in paragraph 
(1) documents the need for time to adjust restitution 
procedures and practices, as well as to facilitate 
judicial education and training in direct restitution to 
victims under subdivision (f). 
(C) The Judicial Council grants the extension upon 
finding good cause. 
(2) Upon the grant of an extension pursuant to the 
application of a court under this subdivision, the 
provisions of former Section 1214 shall continue to 
apply with respect to that court.  The extension may 
be for any period of time set by the Judicial Council, 
but shall not exceed January 1, 2002, in any case. 
 
§ 1202.41.  Amendment of restitution orders; 
victim assistance fund; pilot program    
(a) There is created within the State Board of Control 
a four-year pilot program for the purpose of 
collaborating with judges to amend restitution orders 
imposed pursuant to Section 1202.4 of this code and 
Section 730.6 of the Welfare and Institutions Code to 
the extent that the victim has received assistance 
pursuant to Article 1 (commencing with Section 
13959) of Chapter 5 of Part 4 of Division 3 of Title 2 
of the Government Code. 
(b) The program shall commence 30 days after the 
effective date of this section and shall include 
restitution orders imposed by courts in the regional 
judicial assignments as determined by the Judicial 
Council, and Court Operation Services encompassing 
the Counties of Sacramento, San Diego, and 
Alameda.  The State Board of Control, with the 
assistance of the Judicial Council, shall collaborate 
with judges in each of the three participating regional 
judicial assignments. 
(c) (1) Notwithstanding Section 977 or any other law, 
in all cases in which the defendant is currently 
incarcerated in a state prison with two-way 
audiovideo communication capability, the 
Department of Corrections, at the request of the 
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Board of Control, may arrange for a hearing to 
impose or amend a restitution order, to be conducted 
by two-way electronic audiovideo communication 
between the defendant and the courtroom in lieu of 
the defendant's physical presence in the courtroom, 
provided the county has agreed to make the necessary 
equipment available in the courtroom. 
(2) Nothing in this subdivision shall be interpreted to 
eliminate the authority of the court to issue an order 
requiring the defendant to be physically present in the 
courtroom in those cases where the court finds 
circumstances that require the physical presence of 
the defendant in the courtroom. 
(3) In lieu of the physical presence of the defendant's 
counsel at the institution with the defendant, the court 
and the Department of Corrections shall establish a 
confidential telephone and facsimile transmission line 
between the court and the institution for 
communication between the defendant's counsel in 
court and the defendant at the institution.  In this 
case, counsel for the defendant shall not be required 
to be physically present at the institution during the 
hearing via electronic audiovideo communication. 
Nothing in this subdivision shall be construed to 
prohibit the physical presence of the defense counsel 
with the defendant at the state prison. 
(d) If an inmate who is not incarcerated in a state 
prison with two-way audiovideo communication 
capability or ward does not waive his or her right to 
attend a restitution hearing for the amendment of a 
restitution order, the State Board of Control shall 
determine if the cost of holding the hearing is 
justified.  If the State Board of Control determines 
that the cost of holding the hearing is not justified, 
the amendment of the restitution order affecting that 
inmate or ward shall not be pursued at that time. 
(e) The State Board of Control shall prepare a 
preliminary report to the Legislature on the outcome 
of the pilot program no later than one year and 180 
days after the effective date of the four-year pilot 
program.  The board shall prepare a final report on 
the outcome of the pilot program no later than 2 years 
and 180 days after the conclusion of the four-year 
pilot program. 
(f) Nothing in this section shall be construed to 
prohibit an individual or district attorney's office 
from independently pursuing the imposition or 
amendment of a restitution order that may result in a 
hearing, regardless of whether the victim has 
received assistance pursuant to Article 1 
(commencing with Section 13959) of Chapter 5 of 

Part 4 of Division 3 of Title 2 of the Government 
Code. 
 
§ 1202.42.  Entry of a restitution order 
Upon entry of a restitution order under subdivision 
(c) of Section 13967 of the Government Code, as 
operative on or before September 18, 1994, 
paragraph (3) of subdivision (a) of Section 1202.4 of 
this code, or Section 1203.04 as operative n or before 
August 2, 1995, the following shall apply: 
(a) The court shall enter a separate order for income 
deduction upon determination of the defendant’s 
ability to pay, regardless of the probation status, in 
accordance with Section 1203.  Determination of a 
defendant’s ability to pay may include his or her 
future earning capacity.  A defendant shall bear the 
burden of demonstrating lack of his or her ability to 
pay.  Express findings by the court as to the factors 
bearing on the amount of the fine shall not be 
required. 
(b)(1) In any case in which the court enters a separate 
order for income deduction under this section, the 
order shall be stayed until the agency in the county 
responsible for collection of restitution determines 
that the defendant has failed to meet his or her 
obligation under the restitution order and the 
defendant has not provided the agency with good 
cause for the failure in accordance with paragraph 
(2). 
(2) If the agency responsible for collection of 
restitution receives information that the defendant has 
failed to meet his or her obligation under the 
restitution order, the agency shall request the 
defendant to provide evidence indicating that timely 
payments have been made or provide information 
establishing good cause for the failure.  If the 
defendant fails to either provide the agency with the 
evidence or fails to establish good cause within five 
days of the request, the agency shall immediately 
inform the defendant of that fact, and shall inform the 
clerk of the court in order that an income deduction 
order will be served pursuant to subdivision (f) 
following a 15-day appeal period.  The defendant 
may apply for a hearing to contest the lifting of the 
stay pursuant to subdivision (f). 
(c) The income deduction order shall direct a payer to 
deduct from all income due and payable to the 
defendant the amount required by the court to meet 
the defendant’s obligation. 
(d) The income deduction order shall be effective so 
long as the order for restitution upon which it is 
based is effective or until further order of the court. 
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(e) When the court orders the income deduction, the 
court shall furnish to the defendant a statement of his 
or her rights, remedies, and duties in regard to the 
income deduction order.  The statement shall state all 
of the following: 
(1) All fees or interest that will be imposed. 
(2) The total amount of income to be deducted for 
each pay period. 
(3) That the income deduction order applies to 
current and subsequent payers and periods of 
employment. 
(4) That a copy of the income deduction order will be 
served on the defendant’s payer or payers. 
(5) That enforcement of the income deduction order 
may only be contested on the ground of mistake of 
fact regarding the amount of restitution owed. 
(6) That the defendant is required to notify the clerk 
of the court within seven days after changes in the 
defendant’s address, payers, and the addresses of his 
or her payers. 
(7) That the court order will be stayed in accordance 
with subdivision (b) and that a hearing is available in 
accordance with subdivision (f). 
(f)(1) Upon receiving the notice described in 
paragraph (2) of subdivision (b), the clerk of the 
court or officer of the agency responsible for 
collection of restitution shall serve an income 
deduction order and the notice to payer on the 
defendant’s payer unless the defendant has applied 
for a hearing to contest the enforcement of the 
income deduction order. 
(2)(A) Service by or upon any person who is a party 
to a proceeding under this section shall be made in 
the manner prescribed for service upon parties in a 
civil action. 
(B) Service upon the defendant’s payer or successor 
payer under this section shall be made by prepaid 
certified mail, return receipt requested. 
(3) The defendant, within 15 days after being 
informed that the order staying the income deduction 
order will be lifted, may apply for a hearing to 
contest the enforcement of the income deduction 
order on the ground of mistake of fact regarding the 
amount of restitution owed or on the ground that the 
defendant has established good cause for the 
nonpayment.  The timely request for a hearing shall 
stay the service of an income deduction order on all 
payers of the defendant until a hearing is held and a 
determination is made as to whether the enforcement 
of the income deduction order is proper. 
(4) The notice to any payer required by this 
subdivision shall contain only information necessary 

for the payer to comply with the income deduction 
order.  The notice shall do all of the following: 
(A) Require the payer to deduct from the defendant’s 
income the amount specified in the income deduction 
order, and to pay that amount to the clerk of the 
court. 
(B) Instruct the payer to implement the income 
deduction order no later than the first payment date 
that occurs more than 14 days after the date the 
income deduction order was served on the payer. 
(C) Instruct the payer to forward, within two days 
after each payment date, to the clerk of the court the 
amount deducted from the defendant’s income and a 
statement as to whether the amount totally or 
partially satisfies the periodic amount specified in the 
income deduction order. 
(D) Specify that if a payer fails to deduct the proper 
amount from the defendant’s income, the payer is 
liable for the amount the payer should have deducted, 
plus costs, interest, and reasonable attorney’s fees. 
(E) Provide that the payer may collect up to five 
dollars ($5) against the defendant’s income to 
reimburse the payer for administrative costs for the 
first income deduction and up to one dollar ($1) for 
each deduction thereafter. 
(F) State that the income deduction order and the 
notice to payer are binding on the payer until further 
notice by the court or until the payer no longer 
provides income to the defendant. 
(G) Instruct the payer that, when he or she no longer 
provides income to the defendant, he or she shall 
notify the clerk of the court and shall also provide the 
defendant’s last known address and the name and 
address of the defendant’s new payer, if known, and 
that, if the payer violates this provision, the payer is 
subject to a civil penalty not to exceed two hundred 
fifty dollars ($250) for the first violation or five 
hundred dollars ($500) for any subsequent violation. 
(H) State that the payer shall not discharge, refuse to 
employ, or take disciplinary action against the 
defendant because of an income deduction order and 
shall state that a violation of this provision subjects 
the payer to a civil penalty not to exceed two hundred 
fifty dollars ($250) for the first violation or five 
hundred dollars ($500) for any subsequent violation. 
(I) Inform the payer that when he or she receives 
income deduction orders requiring that the income of 
two or more defendants be deducted and sent to the 
same clerk of a court, he or she may combine the 
amounts that are to be paid to the depository in a 
single payment as long as he or she identifies that 
portion of the payment attributable to each defendant. 
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(J) Inform the payer that if the payer receives more 
than one income deduction order against the same 
defendant, he or she shall contact the court of further 
instructions. 
(5) The clerk of the court shall enforce income 
deduction orders against the defendant’s successor 
payer who is located in this state in the same manner 
prescribed in this subdivision for the enforcement of 
an income deduction order against a payer. 
(6) A person may not discharge, refuse to employ, or 
take disciplinary action against an employee because 
of the enforcement of an income deduction order.  An 
employer who violates this provision is subject to a 
civil penalty not to exceed two hundred fifty dollars 
($250) for the first violation or five hundred dollars 
($500) for any subsequent violation. 
(7) When a payer no longer provides income to a 
defendant, he or she shall notify the clerk of the court 
and shall provide the defendant’s last known address 
and the name and address of the defendant’s new 
payer, if known.  A payer who violates this provision 
is subject to a civil penalty not to exceed two hundred 
fifty dollars ($250) for the first violation or five 
hundred dollars ($500) for a subsequent violation. 
(g) As used in this section, “good cause” for failure to 
meet an obligation or “good cause” for nonpayment 
means, but shall not be limited to, any of the 
following: 
(1) That there has been a substantial change in the 
defendant’s economic circumstances, such as 
involuntary unemployment, involuntary cost-of-
living increases, or costs incurred as the result of 
medical circumstances or a natural disaster. 
(2) That the defendant reasonably believes there has 
been an administrative error with regard to his or her 
obligation for payment. 
(3) Any other similar and justifiable reasons. 
 
§ 1202.43.  Restitution fine imposed 
(a) The restitution fine imposed pursuant to 
subdivision (a) of Section 13967 of the Government 
Code, as operative on or before September 28, 1994, 
subparagraph (B) of paragraph (2) of subdivision (a) 
of Section 1203.04, as operative on or before August 
2, 1995, or Section 1202.4 shall be payable to the 
clerk of the court, the probation officer, or any other 
person responsible for the collection of criminal 
fines.  If the defendant is unable or otherwise fails to 
pay that fine in a felony case and there is an amount 
unpaid of one thousand dollars ($1,000) or more 
within 60 days after the imposition of sentence, or in 
a case in which probation is granted, within the 

period of probation, the clerk of the court, probation 
officer, or other person to whom the fine is to be paid 
shall forward to the Controller the abstract of 
judgment along with any information which may be 
relevant to the present and future location of the 
defendant and his or her assets, if any, and any 
verifiable amount which the defendant may have paid 
to the victim as a result of the crime. 
(b) A restitution fine shall be deemed a debt of the 
defendant owing to the state for the purposes of 
Sections 12418 and 12419.5 of the Government 
Code, excepting any amounts the defendant has paid 
to the victim as a result of the crime.  Upon request 
by the Controller, the district attorney of a county or 
the Attorney General may take any necessary action 
to recover amounts owing on a restitution fine.  The 
amount of the recovery shall be increased by a sum 
sufficient to cover any costs incurred by any state or 
local agency in the administration of this section.  
The remedies provide by this subdivision are in 
addition to any other remedies provided by law for 
the enforcement of a judgment.   
 
§ 1202.45.  Parole included in sentence; additional 
restitution fine   
In every case where a person is convicted of a crime 
and whose sentence includes a period of parole, the 
court shall at the time of imposing the restitution fine 
pursuant to subdivision (b) of Section 1202.4, assess 
an additional restitution fine in the same amount as 
that imposed pursuant to subdivision (b) of Section 
1202.4. This additional restitution fine shall be 
suspended unless the person's parole is revoked. 
 
§ 1202.46.   Retention of jurisdiction for 
restitution 
Notwithstanding Section 1170, when the economic 
losses of a victim cannot be ascertained at the time of 
sentencing pursuant to subdivision (f) of Section 
1202.4, the court shall retain jurisdiction over a 
person subject to a restitution order for 
purposes of imposing or modifying restitution until 
such time as the losses may be determined.  Nothing 
in this section shall be construed as prohibiting a 
victim, the district attorney, or a court on its 
own motion from requesting correction, at any time, 
of a sentence when the sentence is invalid due to the 
omission of a restitution order or fine without a 
finding of compelling and extraordinary 
reasons pursuant to Section 1202.4. 
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§ 1202.8.  Probation; supervision by county 
probation officer  
(a) Persons placed on probation by a court shall be 
under the supervision of the county probation officer 
who shall determine both the level and type of 
supervision consistent with the court-ordered 
conditions of probation. (b) Within 30 days of a court 
making an order to provide restitution to a victim or 
to the Restitution Fund, the probation officer shall 
establish an account into which any restitution 
payments that are not deposited into the Restitution 
Fund shall be deposited. 
 
§1203.  Probation; conditional sentence; probation 
officer investigation, report, and 
recommendations; restitution fine; court 
determination; misdemeanor conviction; persons 
ineligible for probation; release to another state; 
financial evaluation regarding restitution  
(a) As used in this code, "probation" means the 
suspension of the imposition or execution of a 
sentence and the order of conditional and revocable 
release in the community under the supervision of a 
probation officer. As used in this code, "conditional 
sentence" means the suspension of the imposition or 
execution of a sentence and the order of revocable 
release in the community subject to conditions 
established by the court without the supervision of a 
probation officer. It is the intent of the Legislature 
that both conditional sentence and probation are 
authorized whenever probation is authorized in any 
code as a sentencing option for infractions or 
misdemeanors.  
(b)(1) Except as provided in subdivision (j), if a 
person is convicted of a felony and is eligible for 
probation, before judgment is pronounced, the court 
shall immediately refer the matter to a probation 
officer to investigate and report to the court, at a 
specified time, upon the circumstances surrounding 
the crime and the prior history and record of the 
person, which may be considered either in 
aggravation or mitigation of the punishment. 
(2)(A) The probation officer shall immediately 
investigate and make a written report to the court of 
his or her findings and recommendations, including 
his or her recommendations as to the granting or 
denying of probation and the conditions of probation, 
if granted. 
(B) Pursuant to Section 828 of the Welfare and 
Institutions Code, the probation officer shall include 
in his or her report any information gathered by a law 

enforcement agency relating to the taking of the 
defendant into custody as a minor, which shall be 
considered for purposes of determining whether 
adjudications of commissions of crimes as a juvenile 
warrant a finding that there are circumstances in 
aggravation pursuant to Section 1170 or to deny 
probation.  
(C) The probation officer shall also include in the 
report his or her recommendation of both of the 
following: 
(i) The amount the defendant should be required to 
pay as a restitution fine pursuant to subdivision (b) of 
Section 1202.4. 
(ii) Whether the court shall require, as a condition of 
probation, restitution to the victim or to the 
Restitution Fund and the amount thereof. 
(D) The report shall be made available to the court 
and the prosecuting and defense attorneys at least 
five days, or upon request of the defendant or 
prosecuting attorney, nine days prior to the time fixed 
by the court for the hearing and determination of the 
report, and shall be filed with the clerk of the court as 
a record in the case at the time of the hearing. The 
time within which there port shall be made available 
and filed may be waived by written stipulation of the 
prosecuting and defense attorneys that is filed with 
the court or an oral stipulation in open court that is 
made and entered upon the minutes of the court.  
(3) At a time fixed by the court, the court shall hear 
and determine the application, if one has been made, 
or, in any case, the suitability of probation in the 
particular case. At the hearing, the court shall 
consider any report of the probation officer and shall 
make a statement that it has considered the report 
which shall be filed with the clerk of the court as a 
record in the case. If the court determines that there 
are circumstances in mitigation of the punishment 
prescribed by law or that the ends of justice would be 
served by granting probation to the person, it may 
place the person on probation. If probation is denied, 
the clerk of the court shall immediately send a copy 
of the report to the Department of Corrections at the 
prison or other institution to which the person is 
delivered.  
(4) The preparation of the report or the consideration 
of the report by the court may be waived only by a 
written stipulation of the prosecuting and defense 
attorneys that is filed with the court or an oral 
stipulation in open court that is made and entered 
upon the minutes of the court, except that there shall 
be no waiver unless the court consents thereto. 
However, if the defendant is ultimately sentenced and 
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committed to the state prison, a probation report shall 
be completed pursuant to Section 1203c. 
(c) If a defendant is not represented by an attorney, 
the court shall order the probation officer who makes 
the probation report to discuss its contents with the 
defendant.  
(d) If a person is convicted of a misdemeanor, the 
court may either refer the matter to the probation 
officer for an investigation and a report or summarily 
pronounce a conditional sentence. If the case is not 
referred to the probation officer, in sentencing the 
person, the court may consider any information 
concerning the person that could have been included 
in a probation report. The court shall inform the 
person of the information to be considered and permit 
him or her to answer or controvert the information. 
For this purpose, upon the request of the person, the 
court shall grant a continuance before the judgment is 
pronounced.  
(e) Except in unusual cases where the interests of 
justice would best be served if the person is granted 
probation, probation shall not be granted to any of the 
following persons:  
(1) Unless the person had a lawful right to carry a 
deadly weapon, other than a firearm, at the time of 
the perpetration of the crime or his or her arrest, any 
person who has been convicted of arson, robbery, 
carjacking, burglary, burglary with explosives, rape 
with force or violence, torture, aggravated mayhem, 
murder, attempt to commit murder, trainwrecking, 
kidnapping, escape from the state prison, or a 
conspiracy to commit one or more of those crimes 
and who was armed with the weapon at either of 
those times.  
(2) Any person who used, or attempted to use, a 
deadly weapon upon a human being in connection 
with the perpetration of the crime of which he or she 
has been convicted.  
(3) Any person who willfully inflicted great bodily 
injury or torture in the perpetration of the crime of 
which he or she has been convicted.  
(4) Any person who has been previously convicted 
twice in this state of a felony or in any other place of 
a public offense which, if committed in this state, 
would have been punishable as a felony. 
(5) Unless the person has never been previously 
convicted once in this state of a felony or in any other 
place of a public offense which, if committed in this 
state, would have been punishable as a felony, any 
person who has been convicted of burglary with 
explosives, rape with force or violence, torture, 
aggravated mayhem, murder, attempt to commit 

murder, trainwrecking, extortion, kidnapping, escape 
from the state prison, a violation of Section 286,288, 
288a, or 288.5, or a conspiracy to commit one or 
more of those crimes.  
(6) Any person who has been previously convicted 
once in this state of a felony or in any other place of a 
public offense which, if committed in this state, 
would have been punishable as a felony, I he or she 
committed any of the following acts:  
(A) Unless the person had a lawful right to carry a 
deadly weapon at the time of the perpetration of the 
previous crime or his or her arrest for the previous 
crime, he or she was armed with a weapon at either 
of those times.  
(B) The person used, or attempted to use, a deadly 
weapon upon a human being in connection with the 
perpetration of the previous crime. 
(C) The person willfully inflicted great bodily injury 
or torture in the perpetration of the previous crime.  
(7) Any public official or peace officer of this state or 
any city, county, or other political subdivision who, 
in the discharge of the duties of his or her public 
office or employment, accepted or gave or offered to 
accept or give any bribe, embezzled public money, or 
was guilty of extortion. 
(8) Any person who knowingly furnishes or gives 
away phencyclidine.  
(9) Any person who intentionally inflicted great 
bodily injury in the commission of arson under 
subdivision (a) of Section 451 or who intentionally 
set fire to, burned, or caused the burning of, an 
inhabited structure or inhabited property in violation 
of subdivision (b) of Section 451.  
(10) Any person who, in the commission of a felony, 
inflicts great bodily injury or causes the death of a 
human being by the discharge of a firearm from or at 
an occupied motor vehicle proceeding on a public 
street or highway. 
(11) Any person who possesses a short-barreled rifle 
or a short-barreled shotgun under Section 12020, a 
machine gun under Section 12220, or a silencer under 
Section 12520.  
(12) Any person who is convicted of violating 
Section 8101 of the Welfare and Institutions Code.  
(13) Any person who is described in paragraph (2) or 
(3) of subdivision (g) of Section 12072.  
(f) When probation is granted in a case which comes 
within subdivision (e), the court shall specify on the 
record and shall enter on the minutes the 
circumstances indicating that the interests of justice 
would best be served by that disposition.  
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 (g) If a person is not eligible for probation, the judge 
shall refer the matter to the probation officer for an 
investigation of the facts relevant to determination of 
the amount of a restitution fine pursuant to 
subdivision (b) of Section 1202.4 in all cases where 
the determination is applicable. The judge, in his or 
her discretion, may direct the probation officer to 
investigate all facts relevant to the sentencing of the 
person. Upon that referral, the probation officer shall 
immediately investigate the circumstances 
surrounding the crime and the prior record and 
history of the person and make a written report to the 
court of his or her findings. The findings shall 
include a recommendation of the amount of the 
restitution fine as provided in subdivision (b) of 
Section 1202.4.  
(h) If a defendant is convicted of a felony and a 
probation report is prepared pursuant to subdivision 
(b) or (g), the probation officer may obtain and 
include in the report a statement of the comments of 
the victim concerning the offense. The court may 
direct the probation officer not to obtain a statement 
if the victim has in fact testified at any of the court 
proceedings concerning the offense.  
(i) No probationer shall be released to enter another 
state unless his or her case has been referred to the 
Administrator of the Interstate Probation and Parole 
Compacts, pursuant to the Uniform Act for Out-of-
State Probationer or Parolee Supervision (Article 3 
(commencing with Section 11175) of Chapter 2 of 
Title 1 of Part 4) and the probationer has reimbursed 
the county that has jurisdiction over his or her 
probation case the reasonable costs of processing his 
or her request for interstate compact supervision. The 
amount and method of reimbursement shall be in 
accordance with Section 1203.1b.  
(j) In any court where a county financial evaluation 
officer is available, in addition to referring the matter 
to the probation officer, the court may order the 
defendant to appear before the county financial 
evaluation officer for a financial evaluation of the 
defendant's ability to pay restitution, in which case 
the county financial evaluation officer shall report his 
or her findings regarding restitution and other court-
related costs to the probation officer on the question 
of the defendant's ability to pay those costs.  
Any order made pursuant to this subdivision may be 
enforced as a violation of the terms and conditions of 
probation upon willful failure to pay and at the 
discretion of the court, may be enforced in the same 
manner as a judgment in a civil action, if any balance 

remains unpaid at the end of the defendant's 
probationary period.  
(k) Probation shall not be granted to, nor shall the 
execution of, or imposition of sentence be suspended 
for, any person who is convicted of a violent felony, 
as defined in subdivision (c) of Section 667.5, or a 
serious felony, as defined in subdivision (c) of 
Section 1192.7, and who was on probation for a 
felony offense at the time of the commission of the 
new felony offense. 
 
§1203.04.  Repealed by Stats.1995, c. 313 
(A.B.817), § 8, eff.  Aug. 3, 1995 
 
§1203.1.  Probation; suspension of sentence; 
imprisonment; fines; conditions; modifications  
(a) The court, or judge thereof, in the order granting 
probation, may suspend the imposing or the 
execution of the sentence and may direct that the 
suspension may continue for a period of time not 
exceeding the maximum possible term of the 
sentence, except as hereinafter set forth, and upon 
those terms and conditions as it shall determine. The 
court, or judge thereof, in the order granting 
probation and as a condition thereof, may imprison 
the defendant in a county jail for a period not 
exceeding the maximum time fixed by law in the 
case.  
However, where the maximum possible term of the 
sentence is five years or less, then the period of 
suspension of imposition or execution of sentence 
may, in the discretion of the court, continue for not 
over five years. The following shall apply to this 
subdivision:  
(1) The court may fine the defendant in a sum not to 
exceed the maximum fine provided by law in the 
case.  
(2) The court may, in connection with granting 
probation, impose either imprisonment in a county 
jail or a fine, both, or neither.  
(3) The court shall provide for restitution in proper 
cases. The restitution order shall be fully enforceable 
as a civil judgment forthwith and in accordance with 
Section 1202.4 of the Penal Code. 
(4) The court may require bonds for the faithful 
observance and performance of any or all of the 
conditions of probation.  
(b) The court shall consider whether the defendant as 
a condition of probation shall make restitution to the 
victim or the Restitution Fund. Any restitution 
payment received by a probation department in the 
form of cash or money order shall be forwarded to 
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the victim within 30 days from the date the payment 
is received by the department. Any restitution 
payment received by a probation department in the 
form of a check or draft shall be forwarded to the 
victim within 45 days from the date the payment is 
received by the department, provided, that payment 
need not be forwarded to a victim until 180 days 
from the date the first payment is received, if the 
restitution payments for that victim received by the 
probation department total less than fifty dollars 
($50). In cases where the court has ordered the 
defendant to pay restitution to multiple victims and 
where the administrative cost of disbursing restitution 
payments to multiple victims involves a significant 
cost, any restitution payment received by a probation 
department shall be forwarded to multiple victims 
when it is cost-effective to do so, but in no event 
shall restitution disbursements be delayed beyond 
180 days from the date the payment is received by 
the probation department. 
(c) In counties or cities and counties where road 
camps, farms, or other public work is available the 
court may place the probationer in the road camp, 
farm, or other public work instead of in jail. In this 
case, Section 25359 of the Government Code shall 
apply to probation and the court shall have the same 
power to require adult probationers to work, as 
prisoners confined in the county jail are required to 
work, at public work. Each county board of 
supervisors may fix the scale of compensation of the 
adult probationers in that county.  
(d) In all cases of probation the court may require as 
a condition of probation that the probationer go to 
work and earn money for the support of his or her 
dependents or to pay any fine imposed or reparation 
condition, to keep an account of his or her earnings, 
to report them to the probation officer and apply 
those earnings as directed by the court.  
(e) The court shall also consider whether the 
defendant as a condition of probation shall make 
restitution to a public agency for the costs of an 
emergency response pursuant to Article 8 
(commencing with Section 53150) of Chapter 1 of 
Part 1 of Division 2 of the Government Code.  
(f) In all felony cases in which, as a condition of 
probation, a judge of the superior court sitting by 
authority of law elsewhere than at the county seat 
requires a convicted person to serve his or her 
sentence at intermittent periods the sentence may be 
served on the order of the judge at the city jail nearest 
to the place at which the court is sitting, and the cost 
of his or her maintenance shall be a county charge. 

(g)(1) The court and prosecuting attorney shall 
consider whether any defendant who has been 
convicted of a nonviolent or nonserious offense and 
ordered to participate in community service as a 
condition of probation shall be required to engage in 
the removal of graffiti in the performance of the 
community service. For the purpose of this 
subdivision, a nonserious offense shall not include 
the following:  
(A) Offenses in violation of the Dangerous Weapons' 
Control Law (Chapter 1 (commencing with Section 
12000) of Title 2 of Part 4).  
(B) Offenses involving the use of a dangerous or 
deadly weapon, including all violations of Section 
417.  
(C) Offenses involving the use or attempted use of 
violence against the person of another or involving 
injury to a victim.  
(D) Offenses involving annoying or molesting 
children.  
(2) Notwithstanding subparagraph (A) of paragraph 
(1), any person who violates Section 12101 shall be 
ordered to perform not less than 100 hours and not 
more than 500 hours of community service as a 
condition of probation.  
(3) The court and the prosecuting attorney need not 
consider a defendant pursuant to paragraph (1) if the 
following circumstances exist:  
(A) The defendant was convicted of any offense set 
forth in subdivision (c) of Section 667.5 or 
subdivision (c) of Section 1192.7.  
(B) The judge believes that the public safety may be 
endangered if the person is ordered to do community 
service or the judge believes that the facts or 
circumstances or facts and circumstances call for 
imposition of a more substantial penalty.  
(h) The probation officer or his or her designated 
representative shall consider whether any defendant 
who has been convicted of a nonviolent and 
nonserious offense and ordered to participate in 
community service as a condition of probation shall 
be required to engage in the performance of house 
repairs or yard services for senior citizens and the 
performance of repairs to senior centers through 
contact with local senior service organizations in the 
performance of the community service.  
(i)  Upon conviction of any offense involving child 
abuse or neglect, the court may require, in addition to 
any or all of the above-mentioned terms of 
imprisonment, fine, and other reasonable conditions, 
that the defendant shall participate in counseling or 
education programs, or both, including, but not 
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limited to, parent education or parenting programs 
operated by community colleges, school districts, 
other public agencies, or private agencies.  
(j) The court may impose and require any or all of the 
above-mentioned terms of imprisonment, fine, and 
conditions, and other reasonable conditions, as it may 
determine are fitting and proper to the end that justice 
may be done, that amends may be made to society for 
the breach of the law, for any injury done to any 
person resulting from that breach, and generally and 
specifically for the reformation and rehabilitation of 
the probationer, and that should the probationer 
violate any of the terms or conditions imposed by the 
court in the matter, it shall have authority to modify 
and change any and all the terms and conditions and 
to reimprison the probationer in the county jail within 
the limitations of the penalty of the public offense 
involved. Upon the defendant being released from the 
county jail under the terms of probation as originally 
granted or any modification subsequently made, and 
in all cases where confinement in a county jail has 
not been a condition of the grant of probation, the 
court shall place the defendant or probationer in and 
under the charge of the probation officer of the court, 
for the period or term fixed for probation. However, 
upon the payment of any fine imposed and the 
fulfillment of all conditions of probation, probation 
shall cease at the end of the term of probation, or 
sooner, in the event of modification. In counties and 
cities and counties in which there are facilities for 
taking fingerprints, those of each probationer shall be 
taken and a record of them kept and preserved.  
(k) Notwithstanding any other provisions of law to 
the contrary, except as provided in Section 13967, as 
operative on or before September 28, 1994, of the 
Government Code and Section 13967.5 of the 
Government Code and Sections 1202.4, 1463.16, 
paragraph (1) of subdivision (a) of Section 1463.18, 
and Section 1464, and Section 1203.04, as operative 
on or before August 2, 1995, all fines collected by a 
county probation officer in any of the courts of this 
state, as a condition of the granting of probation or as 
a part of the terms of probation, shall be paid into the 
county treasury and placed in the general fund for the 
use and benefit of the county.  
(l) If the court orders restitution to be made to the 
victim, the board of supervisors may add a fee to 
cover the actual administrative cost of collecting 
restitution but not to exceed 10 percent of the total 
amount ordered to be paid. The fees shall be paid into 
the general fund of the county treasury for the use 
and benefit of the county. 

 
§ 1203.1b.  Defendant is convicted of an offense 
(a) In any case in which a defendant is convicted of 
an offense and is the subject of any preplea or 
presentence investigation and report, whether or not 
probation supervision is ordered by the court, and in 
any case in which a defendant is granted probation or 
given a conditional sentence, the probation officer, or 
his or her authorized representative, taking into 
account any amount that the defendant is ordered to 
pay in fines, assessments, and restitution, shall make 
a determination of the ability of the defendant to pay 
all or a portion of the reasonable cost of any 
probation supervision or a conditional sentence, of 
conducting any preplea investigation and preparing 
any preplea report pursuant to Section 1203.7, of 
conducting any presentence investigation and 
preparing any presentence report made pursuant to 
Section 1203, and of processing a jurisdictional 
transfer pursuant to Section 1203.9 or of processing a 
request for interstate compact supervision pursuant to 
Section 11175 to 11179, inclusive, whichever 
applies.  The reasonable cost of these services and of 
probation supervision or a conditional sentence shall 
not exceed the amount determined to be the actual 
average cost thereof.  A payment schedule for the 
reimbursement of the costs of preplea or presentence 
investigations based on income shall be developed by 
the probation department of each county and 
approved by the presiding judge of the  superior 
court.  The court shall order the defendant to appear 
before the probation officer, or his or her authorized 
representative, to make an inquiry into the ability of 
the defendant to pay all or a portion of these costs.  
The probation officer, or his or her authorized 
representative, shall determine the amount of 
payment and the manner in which the payments shall 
be made to the county, based upon the defendant’s 
ability to pay.  The probation officer shall inform the 
defendant that the defendant is entitled to a hearing, 
that includes the right to counsel, in which the court 
shall make a determination of the defendant’s ability 
to pay and the payment amount.  The defendant must 
waive the right to a determination by the court of his 
or her ability to pay and the payment amount by a 
knowing and intelligent waiver.   
(b) When the defendant fails to waive the right 
provided in subdivision (a) to a determination by the 
court of his or her ability to pay and the payment 
amount, the probation officer shall refer the matter to 
the court for the scheduling of a hearing to determine 
the amount of payment and the manner in which the 
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payments shall be made.  The court shall order the 
defendant to pay the reasonable costs if it determines 
that the defendant has the ability to pay those costs 
based on the report of the probation officer, or his or 
her authorized representative.  The following shall 
apply to a hearing conducted pursuant to this 
subdivision: 
(1) At the hearing, the defendant shall be entitled to 
have, but shall not be limited to, the opportunity to be 
heard in person, to present witnesses and other 
documentary evidence, and to confront and cross-
examine adverse witnesses, and to disclosure of the 
evidence against the defendant, and a written 
statement of the findings of the court or the probation 
officer, or his or her authorized representative. 
(2) At the hearing, if the court determines that the 
defendant has the ability to pay all or part of the 
costs, the court shall set the amount to be reimbursed 
and order the defendant to pay that sum to the county 
in the manner in which the court believes reasonable 
and compatible with the defendant’s financial ability. 
(3) At the hearing, in making a determination of 
whether a defendant has the ability to pay, the court 
shall take into account the amount of any fine 
imposed upon the defendant and any amount the 
defendant has been ordered to pay in restitution. 
(4) When the court determines that the defendant’s 
ability to pay is different from the determination of 
the probation officer, the court shall state on the 
record the reason for its order. 
(c) The court may hold additional hearings during the 
probationary or conditional sentence period to review 
the defendant’s financial ability to pay the amount, 
and in the manner, as set by the probation officer, or 
his or her authorized representative, or as set by the 
court pursuant to this section. 
(d) If practicable, the court shall order or the 
probation officer shall set payments pursuant to 
subdivisions (a) and (b) to be made on a monthly 
basis.  Execution may be issued on the order issued 
pursuant to this section in the same manner as a 
judgment in a civil action.  The order to pay all or 
part of the costs shall not be enforced by contempt. 
(e) The term “ability to pay” means the overall 
capability of the defendant to reimburse the costs, or 
a portion of the costs, of conducting the presentence 
investigation, preparing the preplea or presentence 
report, processing a jurisdictional transfer pursuant to 
Section 1203.9, processing requests for interstate 
compact supervision pursuant to Section 11175 to 
11179, inclusive, and probation supervision or 

conditional sentence, and shall include, but shall not 
be limited to, the defendant’s:  
(1) Present financial position. 
(2) Reasonably discernible future financial position.  
In no event shall the court consider a period of more 
than none year from the date of the hearing for 
purposes of determining reasonable discernible future 
financial position. 
(3) Likelihood that the defendant shall be able to 
obtain employment within the one-year period from 
the date of the hearing. 
(4) Any other factor or factors that may bear upon the 
defendant’s financial capability to reimburse the 
county for the costs. 
(f) At any time during the pendency of the judgment 
rendered according to the terms of this section, a 
defendant against whom a judgment has been 
rendered may petition the probation officer for a 
review of the defendant’s financial ability to pay or 
the rendering court to modify or vacate its previous 
judgment on the grounds of a change of 
circumstances with regard to the defendant’s ability 
to pay the judgment.  The probation officer and the 
court shall advise the defendant of this right at the 
time of rendering of the terms of probation or the 
judgment. 
(g) All sums paid by a defendant pursuant to this 
section shall be allocated for the operating expenses 
of the county probation department. 
(h) The board of supervisors in any county, by 
resolution, may establish a fee for the processing of 
payments made in installments to the probation 
department pursuant to this section, not to exceed the 
administrative and clerical costs of the collection of 
those installment payments as determined by the 
board of supervisors, except that the fee shall not 
exceed fifty dollars ($50). 
(i) This section shall be operative in a county upon 
the adoption of an ordinance to that effect by the 
board of supervisors. 
 
§1203.1d.  Payment of reparation and other costs; 
financial evaluation; installment payments and 
either collections; priorities; evidence 
 
(a) In determining the amount and manner of 
disbursement under an order made pursuant to this 
code requiring a defendant to make reparation or 
restitution to a victim of a crime, to pay any money 
as reimbursement for legal assistance provided by the 
court, to pay any cost of probation or probation 
investigation, to pay any cost of jail or other 
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confinement, or to pay any other reimbursable costs, 
the court, after determining the amount of any fine 
and penalty assessments, and a county financial 
evaluation officer when making a financial 
evaluation, shall first determine the amount of 
restitution to be ordered paid to any victim, and shall 
then determine the amount of the other reimbursable 
costs. 
If payment is made in full, the payment shall be 
apportioned and disbursed in the amounts ordered by 
the court.  
If reasonable and compatible with the defendant's 
financial ability, the court may order payments to be 
made in installments.  
(b) With respect to installment payments and 
amounts collected by the Franchise Tax Board 
pursuant to Section 19280 of the Revenue and 
Taxation Code, and subsequently transferred by the 
Controller pursuant to Section 19282 of the Revenue 
and Taxation Code, the board of supervisors shall 
provide that disbursements be made in the following 
order of priority: 
(1) Restitution ordered to, or on behalf, of the victim 
pursuant to subdivision (f) of Section 1202.4. 
(2) The state surcharge ordered pursuant to Section 
1465.7. 
(3) Any  fines, penalty assessments, and restitution 
fines ordered pursuant to subdivision (b) of Section 
1202.4.  Payment of each of these items shall be 
made on a proportional basis to the total amount 
levied for all of these items. 
(4) Any other reimbursable costs. 
(c)  The board of supervisors shall apply these  
priorities of disbursement to  orders or parts of orders 
in cases where defendants have been ordered to pay 
more than one court order.  
(d) Documentary evidence, such as bills, receipts, 
repair estimates, insurance payment statements, 
payroll stubs, business records, and similar 
documents relevant to the value of the stolen or 
damaged property, medical expenses, and wages and 
profits lost shall not be excluded as hearsay evidence. 
 
§1203.1e.  Defendant is ordered to serve a period 
of confinement 
(a) In any case in which a defendant is ordered to 
serve a period of confinement in a county jail or other 
local detention facility, and the defendant is eligible 
to be released on parole by the county board of parole 
commissioners, the court shall, after a hearing, make 
a determination of the ability of the person to pay all 

or a portion of the reasonable cost of providing parole 
supervision.   The reasonable cost of those services 
shall not exceed the amount determined to be the 
actual average cost of providing parole 
supervision. 
(b) If the court determines that the person has the 
ability to pay all or part of the costs, the court may set 
the amount to be reimbursed and order the person to 
pay that sum to the county in the manner in which the 
court believes reasonable and compatible with the 
person's financial ability.  In making a determination 
of whether a person has the ability to pay, the court 
shall take into account the amount of any fine 
imposed upon the person and any amount the person 
has been ordered to pay in restitution. 
 If practicable, the court shall order payments to be 
made on a monthly basis as directed by the court.  
Execution may be issued on the order in the same 
manner as a judgment in a civil action.  The 
order to pay all or part of the costs shall not be 
enforced by contempt. 
(c) For the purposes of this section, "ability to pay" 
means the overall capability of the person to 
reimburse the costs, or a portion of the costs, of 
providing parole supervision and shall include, but 
shall not be limited to, consideration of all of the 
following factors: 
(1) Present financial position. 
(2) Reasonably discernible future financial position.  
In no event shall the board consider a period of more 
than six months from the date of the hearing for 
purposes of determining reasonably 
discernible future financial position. 
(3) Likelihood that the person shall be able to obtain 
employment within the six-month period from the 
date of the hearing. 
(4) Any other factor or factors which may bear upon 
the person's financial capability to reimburse the 
county for the costs. 
(d) At any time during the pendency of the order 
made under this section, a person against whom an 
order has been made may petition the court to modify 
or vacate its previous order on the grounds of a 
change of circumstances with regard to the person's 
ability to pay. The court shall advise the person of 
this right at the time of making the order. 
(e) All sums paid by any person pursuant to this 
section shall be deposited in the general fund of the 
county. 
(f) The parole of any person shall not be denied or 
revoked in whole or in part based upon the inability 
or failure to pay under this section. 
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(g) The county board of parole commissioners 
shall not have access to offender financial data prior 
to the rendering of any parole decision. 
(h) This section shall become operative on January 1, 
1995. 
 
§1203.1f.  Court shall consolidate the ability to 
pay   
If practicable, the court shall consolidate the ability to 
pay determination hearings authorized pursuant to 
Sections 987.8, 1203.1b, 1203.1c, 1203.1e, and 
1203.1m into one proceeding, and the determination 
of ability to pay made at the consolidated hearing 
may be used for all purposes relating to these listed 
sections.   This section shall become operative on 
January 1, 1995. 
 
§1203.1g.   Defendant is convicted of sexual 
assault on a minor  
In any case in which a defendant is convicted of 
sexual assault on a minor, and the defendant is 
eligible for probation, the court, as a condition of 
probation, shall order him or her to make restitution 
for the costs of medical or psychological treatment 
incurred by the victim as a result of the assault and 
that he or she seek and maintain employment and 
apply that portion of his or her earnings specified by 
the court toward those costs.  
As used in this section, "sexual assault" has the 
meaning specified in subdivisions (a) and (b) of 
Section 11165.1. The defendant is entitled to a 
hearing concerning any modification of the amount 
of restitution based on the costs of medical and 
psychological treatment incurred by the victim 
subsequent to the issuance of the order of probation. 
 
§ 1203.1h  Additional Costs 
1203.1h.  (a) In addition to any other costs which a 
court is authorized to require a defendant to pay, 
upon conviction of any offense involving child abuse 
or neglect, the court may require that the defendant 
pay to a law enforcement agency incurring the cost, 
the cost of any medical examinations conducted on 
the victim in order to determine the nature or extent 
of the abuse or neglect.  If the court determines that 
the defendant has the ability to pay all or part of the 
medical examination costs, the court may set the 
amount to be reimbursed and order the defendant to 
pay that sum to the law enforcement agency in the 
manner in which the court believes reasonable and 
compatible with the defendant's financial ability.  In 

making a determination of whether a defendant has 
the ability to pay, the court shall take into account the 
amount of any fine imposed upon the defendant and 
any amount the defendant has been ordered to 
pay in restitution. 
(b) In addition to any other costs which a court is 
authorized to require a defendant to pay, upon 
conviction of any offense involving sexual assault or 
attempted sexual assault, including child 
molestation, the court may require that the defendant 
pay, to the law enforcement agency, county, or local 
governmental agency incurring the cost, the cost of 
any medical examinations conducted on the 
victim for the collection and preservation of 
evidence.  If the court determines that the defendant 
has the ability to pay all or part of the cost of the 
medical examination, the court may set the amount to 
be reimbursed and order the defendant to pay that 
sum to the law enforcement agency, county, or local 
governmental agency, in the manner in which the 
court believes reasonable and compatible with the 
defendant's financial ability.  In making the 
determination of whether a defendant has the ability 
to pay, the court shall take into account the amount of 
any fine imposed upon the defendant and any 
amount the defendant has been ordered to pay in 
restitution.  In no event shall a court penalize an 
indigent defendant by imposing an additional period 
of imprisonment in lieu of payment. 
 
 
§ 1203.1j.  Victim 65 or older; assault, battery, or 
assault with deadly weapon; restitution of medical 
or psychological treatment costs as condition of 
probation; amount modification; hearing  
In any case in which the defendant is convicted of 
assault, battery, or assault with a deadly weapon on a 
victim 65 years of age or older, and the defendant 
knew or reasonably should have known the elderly 
status of the victim, the court, as a condition of 
probation, shall order the defendant to make 
restitution for the costs of medical or psychological 
treatment incurred by the victim as a result of the 
crime, and that the defendant seek and maintain 
legitimate employment and apply that portion of his 
or her earnings specified by the court toward those 
costs.  
The defendant shall be entitled to a hearing, 
concerning any modification of the amount of 
restitution, based on the costs of medical and 
psychological treatment incurred by the victim 
subsequent to the issuance of the order of probation. 



CALIFORNIA VICTIM COMPENSATION AND GOVERNMENT CLAIMS BOARD 
CALIFORNIA CODES GOVERNING  

THE RESTITUTION PROGRAM 
2004 

(All referenced code sections are from the Government Code unless noted otherwise) 
 
 

Legal/Statutes and Regs/Most Current/Restitution Stats updates marked 2003 

Date Revised 6/23/2004 

Page 21 of 41 

 

 
§ 1203.1k.  Restitution; amount and manner  
For any order of restitution made under Section 
1203.1, the court may order the specific amount of 
restitution and the manner in which restitution shall 
be made to a victim based on the probation officer's 
report or it may, with the consent of the defendant, 
order the probation officer to set the amount of 
restitution and the manner in which restitution shall 
be made to a victim. The defendant shall have the 
right to a hearing before the judge to dispute the 
determinations made by the probation officer in 
regard to the amount or manner in which restitution is 
to be made to the victim. If the court orders 
restitution to be made to the Restitution Fund, the 
court, and not the probation officer, shall determine 
the amount and the manner in which restitution is to 
be made to the Restitution Fund. 
 
§1203.3.1l  Court orders defendant to make 
restitution to public agency for costs of an 
emergency   
 In any case in which, pursuant to Section 1203.1, the 
court orders the defendant, as a condition of 
probation, to make restitution to a public agency for 
the costs of an emergency response, all of the 
following shall apply: 
(a) The probation department shall obtain the actual 
costs for an emergency response from a public 
agency, and shall include the public 
agency's documents supporting the actual costs for 
the emergency response in the probation department's 
sentencing report to the court. 
(b) At the sentencing hearing, the defendant has the 
right to confront witnesses and present evidence in 
opposition to the amount claimed to be due to the 
public agency for its actual costs for the 
emergency response. 
(c) The collection of the emergency response costs is 
the responsibility of the public agency seeking the 
reimbursement.  If a defendant fails to make 
restitution payment when a payment is due, 
the public agency shall by verified declaration notify 
the probation department of the delinquency.  The 
probation department shall make an investigation of 
the delinquency and shall make a report to the 
court of the delinquency.  The report shall contain 
any recommendation that the probation officer finds 
to be relevant regarding the delinquency and future 
payments.  The court, after a hearing on the 
delinquency, may make modifications to the existing 
order in the furtherance of justice. 

(d) The defendant has the right to petition the court 
for a modification of the emergency response 
reimbursement order whenever 
he or she has sustained a substantial change in 
economic circumstances.  The defendant has a right 
to a hearing on the proposed modification, and the 
court may make any modification to the 
existing order in the furtherance of justice. 
 
§1203.2  Revocation of probation upon rearrest; 
Modification of probation pursuant to noticed 
motion; Pronouncement of judgment; Setting 
aside order revoking probation 
(a) At any time during the probationary period of a 
person released on probation under the care of a 
probation officer pursuant to this chapter, or of a 
person released on conditional sentence or 
summary probation not under the care of a probation 
officer, if any probation officer or peace officer has 
probable cause to believe that the probationer is 
violating any term or condition of his or her 
probation or conditional sentence, the officer may, 
without warrant or other process and at any time until 
the final disposition of the case, rearrest the person 
and bring him or her before the court or 
the court may, in its discretion, issue a warrant for his 
or her rearrest.  Upon such rearrest, or upon the 
issuance of a warrant for rearrest the court may 
revoke and terminate such probation if the 
interests of justice so require and the court, in its 
judgment, has reason to believe from the report of the 
probation officer or otherwise that the person has 
violated any of the conditions of his 
or her probation, has become abandoned to improper 
associates or a vicious life, or has subsequently 
committed other offenses, regardless whether he or 
she has been prosecuted for such offenses. 
However, probation shall not be revoked for failure 
of a person to make restitution pursuant to Section 
1203.04 as a condition of probation unless the court 
determines that the defendant has 
willfully failed to pay and has the ability to pay.  
Restitution shall be consistent with a person's ability 
to pay.  The revocation, summary or otherwise, shall 
serve to toll the running of the probationary period. 
(b) Upon its own motion or upon the petition of the 
probationer, probation officer or the district attorney 
of the county in which the probationer is supervised, 
the court may modify, revoke, or terminate the 
probation of the probationer pursuant to this 
subdivision.  The court shall give notice of its 
motion, and the probation officer or the district 
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attorney shall give notice of his or her petition to the 
probationer, his or her attorney of record, 
and the district attorney or the probation officer, as 
the case may be.  The probationer shall give notice of 
his or her petition to the probation officer and notice 
of any motion or petition shall be given 
to the district attorney in all cases. The court shall 
refer its 
motion or the petition to the probation officer.  After 
the receipt of  a written report from the probation 
officer, the court shall read and consider the report 
and either its motion or the petition and may modify, 
revoke, or terminate the probation of the probationer 
upon the grounds set forth in subdivision (a) if the 
interests of justice so require. The notice required by 
this subdivision may be given to the probationer upon 
his or her first court appearance in the proceeding. 
Upon the agreement by the probationer in writing to 
the specific terms of a modification or termination of 
a specific term of probation, any requirement that the 
probationer make a personal appearance in court for 
the purpose of a modification or termination 
shall be waived.  Prior to the modification or 
termination and waiver of appearance, the 
probationer shall be informed of his or her right 
to consult with counsel, and if indigent the right to 
secure court appointed counsel.  If the probationer 
waives his or her right to counsel a written waiver 
shall be required.  If probationer consults 
with counsel and thereafter agrees to a modification 
or termination of the term of probation and waiver of 
personal appearance, the agreement shall be signed 
by counsel showing approval for the modification or 
termination and waiver. 
(c) Upon any revocation and termination of probation 
the court may, if the sentence has been suspended, 
pronounce judgment for any time within the longest 
period for which the person might have been 
sentenced.  However, if the judgment has been 
pronounced and the execution thereof has been 
suspended, the court may revoke the 
suspension and order that the judgment shall be in 
full force and effect.  In either case, the person shall 
be delivered over to the proper officer to serve his or 
her sentence, less any credits herein 
provided for. 
(d) In any case of revocation and termination of 
probation, including, but not limited to, cases in 
which the judgment has been pronounced and the 
execution thereof has been suspended, upon the 
revocation and termination, the court may, in lieu of 
any other sentence, commit the person to the 

Department of the Youth Authority if he or she is 
otherwise eligible for such commitment. 
(e) If probation has been revoked before the 
judgment has been pronounced, the order revoking 
probation may be set aside for good 
cause upon motion made before pronouncement of 
judgment.  If probation has been revoked after the 
judgment has been pronounced, 
the judgment and the order which revoked the 
probation may be set aside for good cause within 30 
days after the court has notice that the execution of 
the sentence has commenced.  If an order setting 
aside the judgment, the revocation of probation, or 
both is made after the expiration of the probationary 
period, the court may again place the person on 
probation for that period and with those terms 
and conditions as it could have done immediately 
following conviction. 
 
§1203.3.  Probation; revocation, modification or 
termination and discharge; conditions; revocation 
at time of escape; hearing 
(a) The court shall have authority at any time during 
the term of probation to revoke, modify, or change its 
order of suspension of imposition or execution of 
sentence. The court may at any time when the ends of 
justice will be subserved thereby, and when the good 
conduct and reform of the person so held on 
probation shall warrant it, terminate the period of 
probation, and discharge the person so held.  
(b) The exercise of the court's authority in 
subdivision (a) to revoke, modify, change, or 
terminate probation is subject to the following:  
(1) Before any sentence or term or condition of 
probation is modified, a hearing shall be held in open 
court before the judge. The prosecuting attorney shall 
be given a two-day written notice and an opportunity 
to be heard on the matter, except that, as to 
modifying or terminating a protective order in a case 
involving domestic violence, as defined in Section 
6211 of the Family Code, the prosecuting attorney 
shall be given a five-day written notice and an 
opportunity to be heard.  
(A) If the sentence or term or condition of probation 
is modified pursuant to this section, the judge shall 
state the reasons for that modification on the record. 
(B) As used in this section, modification of sentence 
shall include reducing a felony to a misdemeanor.  
(2) No order shall be made without written notice 
first given by the court or the clerk thereof to the 
proper probation officer of the intention to revoke, 
modify, or change its order.  
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(3) In all cases, if the court has not seen fit to revoke 
the order of probation and impose sentence or 
pronounce judgment, the defendant shall at the end of 
the term of probation or any extension thereof, be by 
the court discharged subject to the provisions of these 
sections.  
(4) The court may modify the time and manner of the 
term of probation for purposes of measuring the 
timely payment of restitution obligations or the good 
conduct and reform of the defendant while on 
probation. The court shall not modify the dollar 
amount of the restitution obligations, absent 
compelling and extraordinary reasons, nor shall the 
court limit the ability of payees to enforce the 
obligations in the manner of judgments in civil 
actions.  
(5) Nothing in this section shall be construed to 
prohibit the court from modifying the dollar amount 
of a restitution order pursuant to subdivision (f) of 
Section 1202.4 at any time during the term of the 
probation. 
(6) The court may limit or terminate a protective 
order that is a condition of probation in a case 
involving domestic violence, as defined in Section 
6211 of the Family Code.  In determining whether to 
limit or terminate the protective order, the court shall 
consider if there has been any material change in 
circumstances since the crime for which the order 
was issued, and any issue that relates to whether there 
exists good cause for the change, including, but not 
limited to consideration of all of the following: 
(A) Whether the probationer has accepted 
responsibility for the abusive behavior perpetrated 
against the victim. 
(B) Whether the probationer is currently attending 
and actively participating in counseling sessions. 
(C) Whether the probationer has completed parenting 
counseling, or attended alcoholics or narcotics 
counseling. 
(D) Whether the probationer has moved from the 
state, or is incarcerated. 
(E) Whether the probationer is still cohabitating, or 
intends to cohabitate, with any subject of the order. 
(F) Whether the defendant has performed well on 
probation, including consideration of any progress 
reports. 
(G) Whether the victim desires the change, and if so, 
the victim’s reasons, whether the victim has 
consulted a victim advocate, and whether the victim 
has prepared a safety plan and has access to local 
resources. 

(H) Whether the change will impact any children 
involved, including consideration of any Child 
Protective Services information. 
(I) Whether the ends of justice would be served by 
limiting or terminating the order. 
(c) If a probationer is ordered to serve time in jail, 
and the probationer escapes while serving that time, 
the probation is revoked as a matter of law on the day 
of the escape.  
(d) If probation is revoked pursuant to subdivision 
(c), upon taking the probationer into custody, the 
probationer shall be accorded a hearing or hearings 
consistent with the holding in the case of People v. 
Vickers (1972) 8 Cal. 3d 451. The purpose of that 
hearing or hearings is not to revoke probation, as the 
revocation has occurred as a matter of law in 
accordance with subdivision (c), but rather to afford 
the defendant an opportunity to require the 
prosecution to establish that the alleged violation did 
in fact occur and to justify the revocation.  
(e) This section does not apply to cases covered by 
Section 1203.2. 
 
§ 1205.  Fine imposed with or without 
punishment; imprisonment pending payment; 
maximum term; credit for each day of 
imprisonment; misdemeanors; payments; 
defaults; fees on installment and noninstallment 
accounts 
(a) A judgment that the defendant pay a fine, with or 
without other punishment, may also direct that he or 
she be imprisoned until the fine is satisfied and may 
further direct that the imprisonment begin at and 
continue after the expiration of any imprisonment 
imposed as a part of the punishment or of any other 
imprisonment to which he or she may theretofore 
have been sentenced. Each of these judgments shall 
specify the extent of the imprisonment for 
nonpayment of the fine, which shall not be more than 
one day for each thirty dollars ($30) of the fine, nor 
exceed in any case the term for which the defendant 
might be sentenced to imprisonment for the offense 
of which he or she has been convicted. A defendant 
held in custody for nonpayment of a fine shall be 
entitled to credit on the fine for each day he or she is 
so held in custody, at the rate specified in the 
judgment. When the defendant has been convicted of 
a misdemeanor, a judgment that the defendant pay a 
fine may also direct that he or she pay the fine within 
a limited time or in installments on specified dates 
and that in default of payment as therein stipulated he 
or she be imprisoned in the discretion of the court 
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either until the defaulted installment is satisfied or 
until the fine is satisfied in full; but unless the 
direction is given in the judgment, the fine shall be 
payable forthwith.  
(b) Except as otherwise provided in case of fines 
imposed, including restitution fines or restitution 
orders, as conditions of probation, the defendant shall 
pay the fine to the clerk of the court, or to the judge 
thereof if there is no clerk, unless the defendant is 
taken into custody for nonpayment of the fine, in 
which event payments made while he or she is in 
custody shall be made to the officer who holds him or 
her in custody and all amounts so paid shall be 
forthwith paid over by the officer to the court which 
rendered the judgment. The clerk shall report to the 
court every default in payment of a fine or any part 
thereof, or if there is no clerk, the court shall take 
notice of the default. If time has been given for 
payment of a fine or it has been made payable in 
installments, the court shall, upon any default in 
payment, immediately order the arrest of the 
defendant and order him or her to show cause why he 
or she should not be imprisoned until the fine or 
installment thereof, as the case may be, is satisfied in 
full. If the fine, restitution fine, restitution order, or 
installment, is payable forthwith and it is not so paid, 
the court shall without further proceedings, 
immediately commit the defendant to the custody of 
the proper officer to be held in custody until the fine 
or installment thereof, as the case may be, is satisfied 
in full.  
(c) This section applies to any violation of any of the 
codes or statutes of this state punishable by a fine or 
by a fine and imprisonment.  
Nothing in this section shall be construed to prohibit 
the clerk of the court, or the judge thereof if there is 
no clerk, from turning these accounts over to another 
county department or a collecting agency for 
processing and collection.  
(d) The defendant shall pay to the clerk of the court 
or the collecting agency a fee for the processing of 
installment accounts. This fee shall equal the 
administrative and clerical costs, as determined by 
the board of supervisors, except that the fee shall not 
exceed thirty-five dollars ($35). The Legislature 
hereby authorizes the establishment of the following 
program described in this section, to be implemented 
in any county, upon the adoption of are solution by 
the board of supervisors authorizing it. The board of 
supervisors in any county may establish a fee for the 
processing of accounts receivable that are not to be 
paid in installments. The defendant shall pay to the 

clerk of the court or the collecting agency the fee 
established for the processing of the accounts. The 
fee shall equal the administrative and clerical costs, 
as determined by the board of supervisors, except that 
the fee shall not exceed thirty dollars ($30).  
(e) This section shall only apply to restitution fines 
and restitution orders if the defendant has defaulted 
on the payment of other fines. 
 
§1205.3.  Probation order requiring payment of 
fine or performance of community service work; 
specification of amount of fine and number of 
hours of work  
In any case in which a defendant is convicted of an 
offense and granted probation, and the court orders 
the defendant either to pay a fine or to perform 
specified community service work as a condition of 
probation, the court shall specify that if community 
service work is performed, it shall be performed in 
place of the payment of all fines and restitution fines 
on a proportional basis, and the court shall specify in 
its order the amount of the fine and restitution fine 
and the number of hours of community service work 
that shall be performed as an alternative to payment 
of the fine. 
 
§1209.5  Infractions 
Notwithstanding any other provision of the law, any 
person convicted of an infraction may, upon a 
showing that payment of the total fine would pose a 
hardship on the defendant or his or her family, be 
sentenced to perform community service in lieu of 
the total fine that would otherwise be imposed.  The 
defendant shall perform community service at the 
hourly rate applicable to community service work 
performed by criminal defendants.  For purposes of 
this section, the term “total fine” means the base fine 
and all assessments, penalties, and additional moneys 
to be paid by the defendant.  For purposes of this 
section, the hourly rate applicable to community 
service work by criminal defendants shall be 
determined by dividing the total fine by the number 
of hours of community service ordered by the court 
to be performed in lieu of the total fine.     
 
§1214.  Judgment for fine; enforcement; 
inapplicability of provisions on period for 
enforcement and renewal of judgments to 
judgments from crime victim restitution program 
(a) If the judgment is for a fine, including a 
restitution fine ordered pursuant to Section 1202.4 or 
Section 1203.04, as operative on or before August 2, 
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1995, or Section 13967 of the Government Code, as 
operative on or before September 28, 1994, with or 
without imprisonment, the judgment may be enforced 
in the manner provided for the enforcement of money 
judgments generally.  Any portion of a restitution 
fine that remains unsatisfied after a defendant is no 
longer on probation or parole is enforceable by the 
State Board of Control pursuant to this section.  
Notwithstanding any other provision of law 
prohibiting disclosure, the state, as defined in Section 
900.6 of the government code, a local public entity, 
as defined in Section 900.4 of the Government Code, 
or any other entity, may provide the State Board of 
Control any and all information to assist in the 
collection of unpaid portions of a restitution fine for 
terminated probation or parole cases.  For purposes of 
the preceding sentence, “state, as defined in Section 
900.6 of the Government Code”, and “any other 
entity” shall not include the Franchise Tax Board 
(b) In any case in which a defendant is ordered to pay 
restitution, the order to pay restitution (1) is deemed a 
money judgment if the defendant was informed of his 
or her right to have a judicial determination of the 
amount and was provided with a hearing, waived a 
hearing, or stipulated to the amount of the restitution 
ordered, and (2) shall be fully enforceable by a victim 
as if the restitution order were a civil judgment, and 
enforceable in the same manner as is provided for the 
enforcement of any other money judgment. Upon the 
victim's request, the court shall provide the victim in 
whose favor the order of restitution is entered with a 
certified copy of that order and a copy of the 
defendant’s disclosure pursuant to paragraph (4) of 
subdivision (f) of Section 1202.4,  affidavit or 
information pursuant to paragraph (5) of subdivision 
(f) of Section 1202.4 or report pursuant to paragraph 
(7) of subdivision (f) of Section 1202.4.  The court 
shall provide this information to the district attorney 
upon request in connection with an investigation or 
prosecution involving perjury or the veracity of the 
information contained within the defendant’s 
financial disclosure.  In addition, upon request, the 
court shall provide the State Board of Control with a 
certified copy of any order imposing a restitution fine 
or order and a copy of the defendant’s disclosure 
pursuant to paragraph (4) of subdivision (f) of 
Section 1202.4, or affidavit or information pursuant 
to paragraph (5) of subdivision (f) of Section 1202.4, 
or report pursuant to paragraph (7) of subdivision (f) 
of Section 1202.4. A victim shall have access to all 
resources available under the law to enforce the 
restitution order, including, but not limited to, access 

to the defendant's financial records, use of wage 
garnishment and lien procedures, information 
regarding the defendant's assets, and the ability to 
apply for restitution from any fund established for the 
purpose of compensating victims in civil cases. Any 
portion of a restitution order that remains unsatisfied 
after a defendant is no longer on probation or parole 
is enforceable by the victim pursuant to this section. 
Victims and the State Board of Control shall inform 
the court whenever an order to pay restitution is 
satisfied.  
(c) Except as provided in subdivision (d), and 
notwithstanding the amount in controversy limitation 
of Section 85 of the Code of Civil Procedure, a 
restitution order or restitution fine that was imposed 
pursuant to Section 1202.4  in any of the following 
cases may be enforced in the same manner as a 
money judgment in a limited civil case: 
(1) In a misdemeanor case. 
(2) In a case involving violation of a city or town 
ordinance. 
(3) In a noncapital criminal case where the court has 
received a plea of guilty or nolo contendere. 
(d) Chapter 3 (commencing with Section 683.010) of 
Division 1 of Title 9 of Part 2 of the Code of Civil 
Procedure shall not apply to a judgment for any fine 
or restitution ordered pursuant to Section 1202.4 or 
Section 1203.04, as operative on or before August 2, 
1995, or Section 13967 of the Government Code, as 
operative on or before September 28, 1994. 
(e)(1)  This section shall become operative on 
January 1, 2000, except when all of the following 
apply: 
(A)  A majority of judges of a court apply to the 
Judicial council for an extension. 
(B)  The judicial application described in paragraph 
(1) documents the need for time to adjust restitution 
procedures and practices, as well as to facilitate 
judicial education and training in direct restitution to 
victims under subdivision (f) of Section 1202.4. 
(C)  The judicial council grants the extension upon 
finding good cause.   
(2)  Upon the grant of an extension pursuant to the 
application of a court under this subdivision, the 
provisions of former Section 1202.4 shall continue to 
apply with respect to that court.  The extension may 
be for any period of time set by the Judicial Council, 
but shall not exceed January 1, 2002, in any case.   
 
  



CALIFORNIA VICTIM COMPENSATION AND GOVERNMENT CLAIMS BOARD 
CALIFORNIA CODES GOVERNING  

THE RESTITUTION PROGRAM 
2004 

(All referenced code sections are from the Government Code unless noted otherwise) 
 
 

Legal/Statutes and Regs/Most Current/Restitution Stats updates marked 2003 

Date Revised 6/23/2004 

Page 26 of 41 

 

§ 1214.2.  Fine as condition of probation; 
enforcement of order to pay 
(a) Except as provided in subdivision (c), if a 
defendant is ordered to pay a fine as a condition of 
probation, the order to pay a fine may be enforced 
during the term of probation in the same manner as is 
provided for the enforcement of money judgments.  
(b) Except as provided in subdivision (c), an order to 
pay a fine as a condition of probation may also be 
enforced as follows:  
(1) With respect to a willful failure to pay during the 
term of probation, in the same manner as a violation 
of the terms and conditions of probation.  
(2) If any balance remains unpaid at the end of the 
term of probation, in the same manner as a judgment 
in a civil action.  
(c) If an order to pay a fine as a condition of 
probation is stayed, a writ of execution shall not issue 
until the stay is lifted. 
 
§ 1214.5.  Restitution as condition of probation; 
interest on remaining balance 
(a) In any case in which the defendant is ordered to 
pay more than fifty dollars ($50) in restitution as a 
condition of probation, the court may, as an 
additional condition of probation since the court 
determines that the defendant has the ability to pay, 
as defined in Section 1203.1b (b), order the defendant 
to pay interest at the rate of 10 percent per annum on 
the principal amount remaining unsatisfied.  
(b)(1) Except as provided in paragraph (2), interest 
commences to accrue on the date of entry of the 
judgment or order.  
(2) Unless the judgment or order otherwise provides, 
if restitution is payable in installments, interest 
commences to accrue as to each installment on the 
date the installment becomes due. 
 
§1463.18.  Disposition of monies collected for 
Vehicle Code violations; indemnification of 
victims  
(a) Notwithstanding the provisions of Section 1463, 
moneys which are collected for a conviction of a 
violation of Section 23152 or 23153 of the Vehicle 
Code and which are required to be deposited with the 
county treasurer pursuant to Section 1463 shall be 
allocated as follows:  
(1) The first twenty dollars ($20) of any amount 
collected for a conviction shall be transferred to the 
Restitution Fund. This amount shall be aggregated by 
the county treasurer and transferred to the State 

Treasury once per month for deposit in the 
Restitution Fund.  
(2) The balance of the amount collected, if any, shall 
be deposited by the county treasurer pursuant to 
Section 1463.  
(b) The amount transferred to the Restitution Fund 
pursuant to this section shall be in addition to any 
amount of any additional fine or assessment imposed 
pursuant to Sections 1202.4 and 1203.04, as 
operative on or before August 3, 1995, or Section 
13967, as operative on or before September 28, 1994, 
of the Government Code. The amount deposited to 
the Restitution Fund pursuant to this section shall be 
used for the purpose of indemnification of victims 
pursuant to Section 13965 of the Government Code, 
with priority given to victims of alcohol-related 
traffic offenses. 
 
§ 1464.  State penalties on fines, penalties and 
forfeitures; waiver; deposit in fund; distribution 
(a) Subject to Chapter 12 (commencing with Section 
76000) of Title 8 of the Government Code, there 
shall be levied a state penalty, in an amount equal to 
ten dollars ($10) for every ten dollars ($10) or 
fraction thereof, upon every fine, penalty, or 
forfeiture imposed and collected by the courts for 
criminal offenses, including all offenses, except 
parking offenses as defined in subdivision (i) of 
Section 1463, involving a violation of a section of the 
Vehicle Code or any local ordinance adopted 
pursuant to the Vehicle Code. Any bail schedule 
adopted pursuant to Section 1269b may include the 
necessary amount to pay the state penalties 
established by this section and Chapter 12 
(commencing with Section 76000) of Title 8 of the 
Government Code for all matters where a personal 
appearance is not mandatory and the bail is posted 
primarily to guarantee payment of the fine.  
(b) Where multiple offenses are involved, the state 
penalty shall be based upon the total fine or bail for 
each case. When a fine is suspended, in whole or in 
part, the state penalty shall be reduced in proportion 
to the suspension.  
(c) When any deposited bail is made for an offense to 
which this section applies, and for which a court 
appearance is not mandatory, the person making the 
deposit shall also deposit a sufficient amount to 
include the state penalty prescribed by this section for 
forfeited bail. If bail is returned, the state penalty paid 
thereon pursuant to this section shall also be returned. 
(d) In any case where a person convicted of any 
offense, to which this section applies, is in prison 
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until the fine is satisfied, the judge may waive all or 
any part of the state penalty, the payment of which 
would work a hardship on the person convicted or his 
or her immediate family.  
(e) After a determination by the court of the amount 
due, the clerk of the court shall collect the penalty 
and transmit it to the county treasury. The portion 
thereof attributable to Chapter 12 (commencing with 
Section 76000) of Title 8 of the Government Code 
shall be deposited in the appropriate county fund and 
70 percent of the balance shall then be transmitted to 
the State Treasury, to be deposited in the State 
Penalty Fund, which is hereby created, and 30 
percent to remain on deposit in the county general 
fund. The transmission to the State Treasury shall be 
carried out in the same manner as fines collected for 
the state by a county.  
(f) The moneys so deposited in the State Penalty 
Fund shall be distributed as follows:  
(1) Once a month there shall be transferred into the 
Fish and Game Preservation Fund an amount equal to 
0.33 percent of the state penalty funds deposited in 
the State Penalty Fund during the preceding month, 
except that the total amount shall not be less than the 
state penalty levied on fines or forfeitures for 
violation of state laws relating to the protection or 
propagation of fish and game. These moneys shall be 
used for the education or training of department 
employees which fulfills a need consistent with the 
objectives of the Department of Fish and Game.  
(2) Once a month there shall be transferred into the 
Restitution Fund an amount equal to 32.02 percent of 
the state penalty funds deposited in the State Penalty 
Fund during the preceding month. Those funds shall 
be made available in accordance with Section 13967 
of the Government Code. 
(3) Once a month there shall be transferred into the 
Peace Officers' Training Fund an amount equal to 
23.99 percent of the state penalty funds deposited in 
the State Penalty Fund during the preceding month.  
(4) Once a month there shall be transferred into the 
Driver Training Penalty Assessment Fund an amount 
equal to 25.70 percent of the state penalty funds 
deposited in the State Penalty Fund during the 
preceding month.  
(5) Once a month there shall be transferred into the 
Corrections Training Fund an amount equal to 7.88 
percent of the state penalty funds deposited in the 
State Penalty Fund during the preceding month. 
Money in the Corrections Training Fund is not 
continuously appropriated and shall be appropriated 
in the Budget Act.  

(6) Once a month there shall be transferred into the 
Local Public Prosecutors and Public Defenders 
Training Fund established pursuant to Section 11503 
an amount equal to 0.78 percent of the state penalty 
funds deposited in the State Penalty Fund during the 
preceding month. The amount so transferred shall not 
exceed the sum of eight hundred fifty thousand 
dollars ($850,000) in any fiscal year. The remainder 
in excess of eight hundred fifty thousand dollars 
($850,000) shall be transferred to the Restitution 
Fund.  
(7) Once a month there shall be transferred into the 
Victim-Witness Assistance Fund an amount equal to 
8.64 percent of the state penalty funds deposited in 
the State Penalty Fund during the preceding month.  
(8)(A) Once a month there shall be transferred into 
the Traumatic Brain Injury Fund, created pursuant to 
Section 4358 of the Welfare and Institutions Code, an 
amount equal to 0.66 percent of the state penalty 
funds deposited into the State Penalty Fund during 
the preceding month. However, the amount of funds 
transferred into the Traumatic Brain Injury Fund for 
the 1996-97 fiscal year shall not exceed the amount 
of five hundred thousand dollars ($500,000). 
Thereafter, funds shall be transferred pursuant to the 
requirements of this section.  
(B) Any moneys deposited in the State Penalty Fund 
attributable to the assessments made pursuant to 
subdivision (i) of Section 27315 of the Vehicle Code 
on or after the date that Chapter 6.6 (commencing 
with Section 5564) of Part 1 of Division 5 of the 
Welfare and Institutions Code is repealed shall be 
utilized in accordance with paragraphs (1) to (8), 
inclusive, of this subdivision. 
 
§ 1464.8.  Allocation and distribution of fines, 
forfeitures, penalties, fees or assessments collected 
in any criminal case  
Notwithstanding any other provision of law, when an 
allocation and distribution of any fine, forfeiture, 
penalty, fee, or assessment collected in any criminal 
case is made, including, but not limited to, moneys 
collected pursuant to this chapter, Section 13003 of 
the Fish and Game Code, Chapter 12 (commencing 
with Section 76000) of Title 8 of the Government 
Code, and Sections 11372.5 and 11502 of the Health 
and Safety Code, the allocation and distribution of 
any payment may be based upon the law in effect 
during the accounting period when the payment is 
made. 
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§ 1465.7.  State surcharge 
(a) A state surcharge of  20 percent shall be levied on 
the base fine used to calculate the state penalty 
assessment as specified in subdivision (a) of Section 
1464. 
(b) This surcharge shall be in addition to the state 
penalty assessed pursuant to Section 1464 of the 
Penal Code and may not be included in the base fine 
used to calculate the state penalty assessment as 
specified in subdivision (a) of Section 1464. 
(c) After a determination by the court of the amount 
due, the clerk of the court shall cause the amount of 
the state surcharge collected to be transmitted to the 
General Fund. 
(d) Notwithstanding Chapter 12 (commencing with 
Section 76000) of Title 8 of the Government Code 
and subdivision (b) of section 68090.8 of the 
Government Code, the full amount of the surcharge 
shall be transmitted to the State Treasury to be 
deposited in the General Fund.  Of the amount 
collected from the total amount of the fines, 
penalties, and surcharges imposed, the amount of the 
surcharge established by this section shall be 
transmitted to the State Treasury to be deposited in 
the General Fund. 
(e) When any deposited bail is made for an offense to 
which this section applies, and for which a court 
appearance is not mandatory, the person making the 
deposit shall also deposit a sufficient amount to 
include the surcharge prescribed by this section. 
(f) When amounts owed by an offender as a result of 
a conviction are paid in installment payments, 
payments shall be credited pursuant to Section 
1203.1d.  The amount of the surcharge established by 
this section shall be transmitted to the State Treasury 
prior to the county retaining or disbursing the 
remaining amount of the fines, penalties, and 
forfeitures imposed. 
(g) This section shall become inoperative on July 1, 
2007, and as of January 1, 2008, is repealed unless a 
later enacted statute, that becomes operative on or 
before January 1, 2008, deletes or extends that date. 
 
§ 2085.5.  Crime victim restitution fine or order; 
deduction from wages and trust account deposits; 
disposition; administrative fee; order; exemption; 
collection from parolees  
(a) In any case in which a prisoner owes a restitution 
fine imposed pursuant to subdivision (a) of Section 
13967 of the Government Code, as operative prior to 
September 28, 1994, or subdivision (b) of Section 
1202.4, the Director of Corrections shall deduct a 

minimum of 20 percent or the balance owing on the 
fine amount, whichever is less, up to a maximum of 
50 percent from the wages and trust account deposits 
of a prisoner, unless prohibited by federal law, and 
shall transfer that amount to the  California Victim 
Compensation and Government Claims Board for 
deposit in the Restitution Fund in the State Treasury. 
Any amount so deducted shall be credited against the 
amount owing on the fine. The sentencing court shall 
be provided a record of the payments. 
(b) In any case in which a prisoner owes a restitution 
order imposed pursuant to subdivision (c) of Section 
13967 of the Government Code, as operative prior to 
September 28, 1994, or subdivision (f) of Section 
1202.4, the Director of Corrections shall deduct a 
minimum of 20 percent or the balance owing on the 
order amount, whichever is less, up to a maximum of 
50 percent from the wages and trust account deposits 
of a prisoner, unless prohibited by federal law. If the 
restitution is owed to a person who has filed an 
application with the Victims of Crime Program, the 
director shall transfer that amount to the  California 
Victim Compensation and Government Claims Board 
for direct payment to the victim, or payment shall be 
made to the Restitution Fund to the extent that the 
victim has received assistance pursuant to that 
program. No deductions shall be made on behalf of 
victims who have not filed an application with the 
Victims of Crime Program. The sentencing court 
shall be provided a record of the payments made to 
victims and of the payments deposited to the 
Restitution Fund pursuant to this subdivision.  
(c) The director shall deduct and retain from the 
wages and trust account deposits of a prisoner, unless 
prohibited by federal law, an administrative fee that 
totals 10 percent of any amount transferred to  the 
California Victim Compensation and Government 
Claims Board pursuant to subdivision (a) or (b). The 
director shall deduct and retain from any prisoner 
settlement or trial award, an administrative fee that 
totals 5 percent of any amount paid from the 
settlement or award to satisfy an outstanding 
restitution order or fine pursuant to subdivision (j), 
unless prohibited by federal law. The director shall 
deposit the administrative fee moneys in a special 
deposit account for reimbursing administrative and 
support costs of the restitution program of the 
Department of Corrections. The director, at his or her 
discretion, may retain any excess funds in the special 
deposit account for future reimbursement of the 
department's administrative and support costs for the 
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restitution program or may transfer all or part of the 
excess funds for deposit in the Restitution Fund.  
(d) In any case in which a parolee owes a restitution 
fine imposed pursuant to subdivision (a) of Section 
13967 of the Government Code, as operative prior to 
September 28, 1994, or subdivision (b) of Section 
1202.4, the Director of Corrections may collect from 
the parolee any moneys owing on the restitution fine 
amount, unless prohibited by federal law, and shall 
transfer that amount to the  California Victim 
Compensation and Government Claims Board for 
deposit in the Restitution Fund in the State Treasury. 
Any amount so deducted shall be credited against the 
amount owing on the fine. The sentencing court shall 
be provided are cord of the payments.  
(e) In any case in which a parolee owes a direct order 
of restitution , imposed pursuant to subdivision (c) of 
Section 13967 of the Government Code, as operative 
prior to September 28, 1994, or paragraph (3) of 
subdivision (a) of Section 1202.4, the Director of 
Corrections may collect from the parolee any moneys 
owing, unless prohibited by federal law. If the 
restitution is owed to a person who has filed an 
application with the Victims of Crime Program, the 
director shall transfer that amount to the  California 
Victim Compensation and Government Claims Board 
for direct payment to the victim, or payment shall be 
made to the Restitution Fund to the extent that the 
victim has received assistance pursuant to that 
program. No deductions shall be made on behalf of 
victims who have not filed an application with the 
Victims of Crime Program. The sentencing court 
shall be provided a record of the payments made by 
the offender pursuant to this subdivision.  
(f) The director may deduct and retain from any 
moneys collected from parolees an administrative fee 
that totals 10 percent of any amount transferred to the  
California Victim Compensation and Government 
Claims Board pursuant to subdivision (d) or (e), 
unless prohibited by federal law. The director shall 
deduct and retain from any settlement or trial award 
of a parolee an administrative fee that totals 5 percent 
of any amount paid from the settlement or award to 
satisfy an outstanding restitution order or fine 
pursuant to subdivision (j), unless prohibited by 
federal law.  The director shall deposit the 
administrative fee moneys in a special deposit 
account for reimbursing administrative and support 
costs of the restitution program of the Department of 
Corrections. The director, at his or her discretion, 
may retain any excess funds in the special deposit 
account for future reimbursement of the department's 

administrative and support costs for the restitution 
program or may transfer all or part of the excess 
funds for deposit in the Restitution Fund.  
(g) When a prisoner has both a restitution fine and a 
restitution order from the sentencing court, the 
Department of Corrections shall collect the restitution 
order first pursuant to subdivision (b).  
(h) When a parolee has both a restitution fine and 
order from the sentencing court, the Department of 
Corrections may collect the restitution order first, 
pursuant to subdivision (e).  
(i) If an inmate is housed at an institution that 
requires food to be purchased from the institution 
canteen for unsupervised overnight visits, and if the 
money for the purchase of this food is received from 
funds other than the inmate's wages, that money shall 
be exempt  from restitution deductions. This 
exemption shall apply to the actual amount spent on 
food for the visit up to a maximum of fifty dollars 
($50) for visits that include the inmate and one 
visitor, seventy dollars ($70) for visits that include 
the inmate and two or three visitors, and eighty 
dollars ($80) for visits that include the inmate and 
four or more visitors.  
(j) Any compensatory or punitive damages awarded 
by trial or settlement to  any inmate or parolee  in 
connection with a civil action brought against any 
federal, state, or local jail, prison, or correctional 
facility, or any official or agent thereof, shall be paid 
directly, after payment of reasonable attorney's fees 
and litigation costs approved by the court, to satisfy 
any outstanding restitution orders or restitution fines 
against  that person. The balance of any award shall 
be forwarded to  the payee after full payment of all 
outstanding restitution orders and restitution fines, 
subject to subdivisions (c) and (f). The Department of 
Corrections shall make all reasonable efforts to notify 
the victims of the crime for which  that person was 
convicted concerning the pending payment of any 
compensatory or punitive damages. .  
(k) )(1) Amounts transferred to the  California Victim 
Compensation and Government Claims Board for 
payment of direct orders of restitution shall be paid to 
the victim within 60 days from the date the restitution 
revenues are received by the  California Victim 
Compensation and Government Claims Board. If the 
restitution payment to a victim is less than fifty 
dollars ($50), then payment need not be forwarded to 
that victim until the payment reaches fifty dollars 
($50) or until 180 days from the date the first 
payment is received, whichever occurs sooner.  
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(2) In any case in which a victim cannot be located, 
the restitution revenues received by the  California 
Victim Compensation and Government Claims Board 
on behalf of the victim shall be held in trust in the 
Restitution Fund until the end of the state fiscal year 
subsequent to the state fiscal year in which the funds 
were deposited or until  the time that  the victim has 
provided current address information, whichever 
occurs sooner. Amounts remaining in trust at the end 
of the specified period of time shall revert to the 
Restitution Fund.  
(3) Any victim failing to provide a current address 
within the period of time specified in paragraph (2) 
may provide documentation to the Department of 
Corrections, which in turn shall verify that moneys 
were in fact collected on behalf of the victim. Upon 
receipt of that verified information from the 
Department of Corrections, the  California Victim 
Compensation and Government Claims Board shall 
transmit the restitution revenues to the victim in 
accordance with the provisions of subdivision (b). 
 
§ 2900.5.  Credit for time in custody upon term of 
imprisonment or fine 
(a) In all felony and misdemeanor convictions, either 
by plea or by verdict, when the defendant has been in 
custody, Including, but not limited to, any time spent 
in a jail, camp, work furlough facility, halfway house, 
rehabilitation facility, hospital, prison, juvenile 
detention facility, or similar residential institution, all 
days of custody of the defendant, including days 
served as a condition of probation in compliance with 
a court order, and including days credited to the 
period of confinement pursuant to Section 4019, shall 
be credited upon his or her term of imprisonment, or 
credited to any fine on a proportional basis, 
including, but not limited to, base fines and 
restitution fines, which may be imposed, at the rate of 
not less than thirty dollars ($30) per day, or more, in 
the discretion of the court imposing the sentence. If 
the total number of days in custody exceeds the 
number of days of the term of imprisonment to be 
imposed, the entire term of imprisonment shall be 
deemed to have been served. In any case where the 
court has imposed both a prison or jail term of 
imprisonment and a fine, any days to be credited to 
the defendant shall first be applied to the term of 
imprisonment imposed, and thereafter the remaining 
days, if any, shall be applied to the fine on a 
proportional basis, including, but not limited to, base 
fines and restitution fines.  

(b) For the purposes of this section, credit shall be 
given only where the custody to be credited is 
attributable to proceedings related to the same 
conduct for which the defendant has been convicted. 
Credit shall be given only once for a single period of 
custody attributable to multiple offenses for which a 
consecutive sentence is imposed.  
(c) For the purposes of this section, "term of 
imprisonment" includes any period of imprisonment 
imposed as a condition of probation or otherwise 
ordered by a court in imposing or suspending the 
imposition of any sentence, and also includes any 
term of imprisonment, including any period of 
imprisonment prior to release on parole and any 
period of imprisonment and parole, prior to 
discharge, whether established or fixed by statute, by 
any court, or by any duly authorized administrative 
agency.  
(d) It shall be the duty of the court imposing the 
sentence to determine the date or dates of any 
admission to, and release from, custody prior to 
sentencing and the total number of days to be 
credited pursuant to this section. The total number of 
days to be credited shall be contained in the abstract 
of judgment provided for in Section 1213.  
(e) It shall be the duty of any agency to which a 
person is committed to apply the credit provided for 
in this section for the period between the date of 
sentencing and the date the person is delivered to the 
agency.  
(f) If a defendant serves time in a camp, work 
furlough facility, halfway house, rehabilitation 
facility, hospital, juvenile detention facility, similar 
residential facility, or home detention program in lieu 
of imprisonment in a county jail, and the statute 
under which the defendant is sentenced requires a 
mandatory minimum period of time in jail, the time 
spent in these facilities or programs shall qualify as 
mandatory time in jail. 
(g) Notwithstanding any other provision of this code 
as it pertains to the sentencing of convicted offenders, 
nothing in this section is to be construed as 
authorizing the sentencing of convicted offenders to 
any of the facilities or programs mentioned herein. 
(h) This section shall become operative on January 1, 
1999. 
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§3000.05.  Restitution payments; failure of 
parolees to make payments; authorization to 
contract for collection and disbursement  
(a) The Department of Corrections may contract with 
a private debt collection agency or with the Franchise 
Tax Board, whichever is more cost-effective, to make 
collections, on behalf of a victim, from parolees who 
have failed to make restitution payments according to 
the terms and conditions specified by the department.  
(b) If a debt is referred to a private collection agency 
or to the Franchise Tax Board pursuant to this 
section, the parolee shall be given notice of that fact, 
either by the department in writing to his or her 
address of record, or by his or her parole officer. 
 
§ 3060.1.  Revocation; reinstatement of suspended 
restitution 
Upon the revocation of the parole of any prisoner 
who was ordered by the court to pay an additional 
restitution fine pursuant to Section 1202.45, but 
which was suspended by that section, the additional 
restitution fine shall be reinstated without the need 
for any further court proceeding. 
 
§4600.  Punishment; restitution  
(a) Every person who willfully and intentionally 
breaks down, pulls down, or otherwise destroys or 
injures any jail, prison, or any public property in any 
jail or prison, is punishable by a fine not exceeding 
ten thousand dollars ($10,000), and by imprisonment 
in the state prison, except that where the damage or 
injury to any city, city and county, or county jail 
property or prison property is determined to be four 
hundred dollars ($400) or less, that person is guilty of 
a misdemeanor. 
(b) In any case in which a person is convicted of 
violating this section, the court may order the 
defendant to make restitution to the public entity that 
owns the property damaged by the defendant. The 
court shall specify in the order that the public entity 
that owns the property damaged by the defendant 
shall not enforce the order until the defendant 
satisfies all outstanding fines, penalties, assessments, 
restitution fines, and restitution orders. 
 
§ 11172.  No mandated reporter shall be civilly or 
criminally liable for any report required or 
authorized by this article. 
(a) No mandated reporter shall be civilly or 
criminally liable for any report required or authorized 
by this article.  Any other person reporting a known 
or suspected instance of child abuse or neglect shall 

not incur civil or criminal liability as a result of any 
report authorized by this article unless it can be 
proven that a false report was made and the person 
knew that the report was false or was made with 
reckless disregard of the truth or falsity of the report, 
and any person who makes a report of child abuse or 
neglect known to be false or with reckless disregard 
of the truth or falsity of the report is liable for any 
damages caused.  No person required to make a 
report pursuant to this article, nor any person taking 
photographs at his or her direction, shall incur any 
civil or criminal liability for taking photographs of a 
suspected victim of child abuse or neglect, or causing 
photographs to be taken of a suspected victim of 
child abuse or neglect, without parental consent, or 
for disseminating the photographs with the reports 
required by this article.  However, this section shall 
not be construed to grant immunity from this liability 
with respect to any other use of the photographs. 
(b) Any person, who pursuant to a request from a 
government agency investigating a report of 
suspected child abuse or neglect, provides the 
requesting agency with access to the victim of a 
known or suspected instance of child abuse or neglect 
shall not incur civil or criminal liability as a result of 
providing that access. 
(c) The Legislature finds that even though it has 
provided immunity from liability to persons required 
or authorized to make reports pursuant to this article, 
that immunity does not eliminate the possibility that 
actions may be brought against those persons based 
upon required or authorized reports.  In order to 
further limit the financial hardship that those persons 
may incur as a result of fulfilling their legal 
responsibilities, it is necessary that they not be 
unfairly burdened by legal fees incurred in defending 
those actions.  Therefore, a mandated reporter may 
present a claim to the State Board of Control for 
reasonable attorney’s fees and costs incurred in any 
action against that person on the basis of making a 
report required or authorized by this article if the 
court has dismissed the action upon a demurrer or 
motion for summary judgment made by that person, 
or if he or she prevails in the action.  The State Board 
of Control shall allow that claim if the requirements 
of this subdivision are met, and the claim shall be 
paid from an appropriation to be made for that 
purpose.  Attorney’s fees awarded pursuant to this 
section shall not exceed an hourly rate greater than 
the rate charged by the Attorney General of the State 
of California at the time the award is made and shall 
not exceed an aggregate amount of fifty thousand 
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dollars ($50,000).  This subdivision shall not apply if 
a public entity has provided for the defense of the 
action pursuant to Section 995 of the Government 
Code. 
(d) A court may award attorney’s fees and costs to a 
commercial film and photographic print processor 
when a suit is brought against the processor because 
of a disclosure mandated by this article and the court 
finds this suit to be frivolous. 
 
§ 11177.2.  Release to another state prohibited; 
unsatisfied order of restitution; exceptions; waiver 
(a)  No parolee or inmate may be released on parole 
to reside in any other receiving state if the parolee or 
inmate is subject to an unsatisfied order of restitution 
to a victim or a restitution fine within the sending 
state. 
(b)  A parolee or inmate may be granted an exception 
to the prohibition in subdivision (a) if the parolee or 
inmate posts a bond for the amount of the restitution 
order. 
(c)  A parolee or inmate may petition the court for a 
hearing to determine whether, in the interests of 
justice, the prohibition against leaving the state 
should be waived.  This section shall not be 
construed to allow the reduction or waiver of a 
restitution order or fine. 
 
§ 11230.  If the existence of a nuisance 
(a)(1) If the existence of a nuisance is established in 
an action as provided in this article, an order of 
abatement shall be entered as part of the judgment in 
the case, directing the removal from the building or 
place of all fixtures, musical instruments and 
movable property used in conducting, maintaining, 
aiding or abetting the nuisance, and directing the sale 
thereof in the manner provided for the sale of chattels 
under execution, and the effectual closing of the 
building or place against its use for any purpose, and 
that it be kept closed for a period of one year, unless 
sooner release.  If the court finds that any vacancy 
resulting from closure of the building or place may 
create a nuisance or that closure is otherwise harmful 
to the community, in lieu of ordering the building or 
place closed, the court may order the person who is 
responsible for the existence of the nuisance to pay 
damages in am amount equal to the fair market rental 
value of the building or place for one year to the city 
or county in whose jurisdiction the nuisance is 
located.  The actual amount of rent being received for 
the rental of the building or place, or the existence of 
any vacancy therein, may be considered, but shall not 

be the sole determinant of the fair market rental 
value.  Expert testimony may be used to determine 
the fair market rental value. 
(2) While the order remains in effect as to closing, 
the building or place is and shall remain in the 
custody of the court. 
(3) For removing and selling the movable property, 
the officer is entitled to charge and receive the same 
fees as he or she would for levying upon and selling 
like property on execution. 
(4) For closing the premises and keeping them 
closed, a reasonable sum shall be allowed by the 
court. 
(b) The court may assess a civil penalty not to exceed 
twenty-five thousand dollars ($25,000) against any 
and all of the defendants, based upon the severity of 
the nuisance and its duration. 
(c) One-half of the civil penalties collected pursuant 
to this section shall be deposited in the Restitution 
Fund in the State Treasury, the proceeds of which 
shall be available for appropriation by the Legislature 
to indemnify persons filing claims pursuant to Article 
1 (commencing with Section 13959) of Chapter 5 of 
Part 4 of Division 3 of Title 2 of the Government 
Code and one-half of the civil penalties, collected 
shall be paid to the city in which the judgment was 
entered, if the action was brought by the city attorney 
or city prosecutor.   If the action was brought by a 
district attorney, one-half of the civil penalties 
collected shall be paid to the treasurer of the county 
in which the judgment was entered. 
 
§13835.2. Requirements for funding; Factors 
considered  
(a) Funds appropriated from the Victim-Witness 
Assistance Fund shall be made available through the  
agency or agencies designated by the Director of 
Finance pursuant to Section 13820 to any public or 
private nonprofit agency for the assistance 
of victims and witnesses which meets all of the 
following requirements: 
(1) It provides comprehensive services to victims and 
witnesses of all types of crime.  It is the intent of the 
Legislature to make 
funds available only to programs which do not 
restrict services to victims and witnesses of a 
particular type of crime, and which do not 
restrict services to victims of crime where there is a 
suspect in the case. 
(2) It is recognized by the board of supervisors as the 
major provider of comprehensive services to victims 
and witnesses in the county. 
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(3) It is selected by the board of supervisors as the 
agency to receive funds pursuant to this article. 
(4) It assists victims of crime in the preparation, 
verification, and presentation of their claims to the 
State Board of Control for indemnification pursuant 
to Article 1 (commencing with Section 13959) 
of Part 4 of Division 3 of Title 2  of the Government 
Code. 
(5) It cooperates with the State Board of Control in 
verifying the data required by Article 1 (commencing 
with Section 13959) of Part 4 of Division 3 of Title 2 
of the Government Code. 
(b) The  agency or agencies designated by the 
Director of Finance pursuant to Section 13820  shall 
consider the following factors, together with any 
other circumstances it deems appropriate, in 
awarding funds to public or private nonprofit 
agencies designated as victim and witness assistance 
centers: 
(1) The capability of the agency to provide 
comprehensive services 
as defined in this article. 
(2) The stated goals and objectives of the center. 
(3) The number of people to be served and the needs 
of the community. 
(4) Evidence of community support. 
(5) The organizational structure of the agency which 
will operate the center. 
(6) The capability of the agency to provide 
confidentiality of records. 
(c) The Office of Criminal Justice Planning shall 
conduct an evaluation of the activities and 
performance of the centers established pursuant to 
Chapter 1256 of the Statutes of 1977 to 
determine their ability to comply with the intent of 
this article, and shall report the findings thereon to 
the Legislature by January 1, 1985. 
 
§13835.5.  Primary and optional services 
Comprehensive services shall include all of the 
following primary services  
(1) Crisis intervention, providing timely and 
comprehensive responses to the individual needs of 
victims.  
(2) Emergency assistance, directly or indirectly 
providing food, housing, clothing, and, when 
necessary, cash.  
(3) Resource and referral counseling to agencies 
within the community which are appropriate to meet 
the victim's needs.  
(4) Direct counseling of the victim on problems 
resulting from the crime.  

(5) Assistance in the processing, filing, and verifying 
of claims filed by victims of crime pursuant to Article 
1 (commencing with Section 13959) of Part 4 of 
Division 3 of Title 2 of the Government Code.  
(6) Assistance in obtaining the return of a victim's 
property held as evidence by law enforcement 
agencies, if requested.  
(7) Orientation to the criminal justice system.  
(8) Court escort.  
(9) Presentations to and training of criminal justice 
system agencies.  
(10) Public presentations and publicity.  
(11) Monitoring appropriate court cases to keep 
victims and witnesses apprised of the progress and 
outcome of their case.  
(12) Notification to friends, relatives, and employers 
of the occurrence of the crime and the victim's 
condition, upon request of the victim.  
(13) Notification to the employer of the victim or 
witness, if requested by the victim or witness, 
informing the employer that the employee was a 
victim of or witness to a crime and asking the 
employer to minimize any loss of pay or other 
benefits which may result because of the crime or the 
employee's participation in the criminal justice 
system.  
(14) Upon request of the victim, assisting in 
obtaining restitution for the victim, in ascertaining 
the victim's economic loss, and in providing the 
probation department, district attorney, and court 
with information relevant to his or her losses prior to 
the imposition of sentence.  
(b) Comprehensive services may include the 
following optional services, if their provision does 
not preclude the efficient provision of primary 
services:  
(1) Employer intervention.  
(2) Creditor intervention.  
(3) Child care.  
(4) Notification to witnesses of any change in the 
court calendar.  
(5) Funeral arrangements.  
(6) Crime prevention information.  
(7) Witness protection, including arranging for law 
enforcement protection or relocating witnesses in 
new residences.  
(8) Assistance in obtaining temporary restraining 
orders.  
(9) Transportation.  
(10) Provision of a waiting area during court 
proceedings separate from defendants and families 
and friends of defendants. 
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WELFARE AND INSTITUTIONS CODE 
PROVISIONS  
 
§ 602.  Person subject to jurisdiction of juvenile 
court and to adjudication as ward for violation of 
law or ordinance defining crime 
(a) Except as provided in subdivision (b), any person 
who is under the age of 18 years when he or she 
violates any law of this state or of the United States 
or any ordinance of any city or county of this state 
defining crime other than an ordinance establishing a 
curfew based solely on age, is within the jurisdiction 
of the juvenile court, which may adjudge such person 
to be a ward of the court 
(b) Any person who is alleged, when he or she was 
14 years of age or older, to have committed one of 
the following offenses shall be prosecuted under the 
general law in a court of criminal jurisdiction: 
(1) Murder, as described in Section 187 of the Penal 
Code, if one of the circumstances enumerated in 
subdivision (a) of Section 190.2 of the Penal Code is 
alleged by the prosecutor, and the prosecutor alleges 
that the minor personally killed the victim. 
(2) The following sex offenses, if the prosecutor 
alleges that the minor personally committed the 
offense, and if the prosecutor alleges one of the 
circumstances enumerated in the One Strike law, 
subdivision (d) or (e) of Section 667.61 of the Penal 
Code applies: 
(A) Rape, as described in paragraph (2) of 
subdivision (a) of Section 261 of the Penal Code. 
(B) Spousal rape, as described in paragraph (1) of 
subdivision (a) of Section 262 of the Penal Code. 
(C) Forcible sex offenses in concert with another, as 
described in Section 264.1 of the Penal Code. 
(D) Forcible lewd and lascivious acts on a child 
under the age of 14 years, as described in subdivision 
(b) of Section 288 of the Penal Code. 
(E) forcible sexual penetration as described in 
subdivision (a) of Section 289 of the Penal Code. 
(F) Sodomy or oral copulation in violation of Section 
286 or 288a of the Penal Code, by force, violence, 
duress, menace, or fear of immediate and unlawful 
bodily injury on the victim or another person. 
(G) Lewd and lascivious acts on a child under the age 
of 14 years, as defined in subdivision (a) of Section 
288, unless the defendant qualifies for probation 
under subdivision (c) of Section 1203.066 of the 
Penal Code. 

§ 607.  Retention of, and discharge from, 
jurisdiction  
(a) The court may retain jurisdiction over any person 
who is found to be a ward or dependent child of the 
juvenile court until the ward or dependent child 
attains the age of 21 years, except as provided in 
subdivisions (b), (c), and (d).  
(b) The court may retain jurisdiction over any person 
who is found to be a person described in Section 602 
by reason of the commission of any of the offenses 
listed in subdivision (b), paragraph (2) of subdivision 
(d), or subdivision (e) of Section 707 until that person 
attains the age of 25 years if the person was 
committed to the Department of the Youth Authority.  
(c) The court shall not discharge any person from its 
jurisdiction who has been committed to the 
Department of the Youth Authority so long as the 
person remains under the jurisdiction of the 
Department of the Youth Authority, including 
periods of extended control ordered pursuant to 
Section 1800.  
(d) The court may retain jurisdiction over any person 
described in Section 602 by reason of the 
commission of any of the offenses listed in 
subdivision (b), paragraph (2) of subdivision (d), or 
subdivision (e) of Section 707 who has been confined 
in a state hospital or other appropriate public or 
private mental health facility pursuant to Section 
702.3 until that person has attained the age of 25 
years, unless the court which committed the person 
finds, after notice and hearing, that the person's sanity 
has been restored.  
(e) The court may retain jurisdiction over any person 
while that person is the subject of a warrant for arrest 
issued pursuant to Section 663. 
 
§729.5.  Petition alleges a Minor 
(a) If a petition alleges that a minor is a person 
described by Section 602 and the petition is 
sustained, the court, in addition to the notice required 
by any other provision of law, may issue a 
citation to the minor's parents or guardians, ordering 
them to appear in the court at the time and date stated 
for a hearing to impose a restitution fine pursuant to 
Section 730.6. 
(b) The citation shall notify the parent or guardian 
that, at the hearing, the parent or guardian may be 
held liable for the payment of restitution if the minor 
is ordered to make restitution to the victim. The 
citation shall contain a warning that the failure to 
appear at the time and date stated may result in an 
order that the parent or guardian pay restitution up to 
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the limits provided for in Sections 1714.1 and 1714.3 
of the Civil Code. 
(c) The hearing described in subdivision (b) may be 
held immediately following the disposition hearing or 
at a later date, at the option of the court. 
(d) If the parent or guardian fails to appear pursuant 
to this section, the court may hold the parent or 
guardian jointly and severally liable with the minor 
for restitution, subject to the limitations contained in 
subdivision (b). 
(e) Execution may be issued on an order holding a 
parent or guardian jointly or severally liable with the 
minor for restitution in the same manner as on a 
judgment in a civil action, including any 
balance unpaid at the termination of the court's 
jurisdiction over the minor. 
(f) At any time prior to the full payment of restitution 
ordered pursuant to this section, a person held liable 
for payment of restitution may petition the court to 
modify or vacate the order based on a showing of 
change in circumstances. 
(g) Service of the citation shall be made on all 
parents or guardians of the minor whose names and 
addresses are known to the petitioner. 
(h) Service of the citation shall be made at least 10 
days prior to the time and date stated therein for 
appearance, in the manner provided by law for the 
service of a summons in a civil action, other 
than by publication. 
(i) This section shall not apply to any case where a 
citation has been issued pursuant to Section 742.18. 
(j) Nothing in this section shall be interpreted to 
make an insurer liable for a loss caused by the willful 
act of the insured or the insured's dependents within 
the meaning of Section 533 of the 
Insurance Code. 
(k) This section does not apply to foster parents. 
 
§729.7 Request of the victim 
At the request of the victim, the probation officer 
shall assist in mediating a service contract between 
the victim and the minor under which the amount of 
restitution owed to the victim by the minor pursuant 
to Section 729.6, as operative on or before August 2, 
1995, or Section 730.6 may be paid by performance 
of specified services.  If the court approves of the 
contract, the court may make performance of services 
under the terms of the contract a condition 
of probation.  Successful performance of service shall 
be credited as payment of restitution in accordance 
with the terms of the contract approved by the court. 
 

§730.6.  Restitution for economic losses 
(a)(1)  It is the intent of the Legislature that a victim 
of conduct for which a minor is found to be a person 
described in Section 602 who incurs any economic 
loss as a result of the minor's conduct shall receive 
restitution directly from that minor. 
(2)  Upon a minor being found to be a person 
described in Section 602, the court shall consider 
levying a fine in accordance with Section 730.5.  In 
addition, the court shall order the minor to pay, in 
addition to any other penalty provided or imposed 
under the law, both of the following: 
(A)  A restitution fine in accordance with subdivision 
(b). 
(B)  Restitution to the victim or victims, if any, in 
accordance with subdivision (h). 
(b)  In every case where a minor is found to be a 
person described in Section 602, the court shall 
impose a separate and additional restitution fine.  The 
restitution fine shall be set at the discretion of the 
court and commensurate with the seriousness of the 
offense as follows: 
(1)  If the minor is found to be a person described in 
Section 602 by reason of the commission of one or 
more felony offenses, the restitution fine shall not be 
less than one hundred dollars ($100) and not more 
than one thousand dollars ($1,000).  A separate 
hearing for the fine shall not be required. 
(2)  If the minor is found to be a person described in 
Section 602 by reason of the commission of one or 
more misdemeanor offenses, the restitution fine shall 
not exceed one hundred dollars ($100).  A separate 
hearing for the fine shall not be required. 
(c)  The restitution fine shall be in addition to any 
other disposition or fine imposed and shall be 
imposed regardless of the minor inability to pay.  
This fine shall be deposited in the Restitution Fund, 
the proceeds of which shall be distributed pursuant to 
Section 13967 of the Government Code. 
(d)(1)  In setting the amount of the fine pursuant to 
subparagraph (A) of paragraph (2) of subdivision (a), 
the court shall consider any relevant factors 
including, but not limited to, the minor's ability to 
pay, the seriousness and gravity of the offense and 
the circumstances of its commission, any economic 
gain derived by the minor as a result of the offense, 
and the extent to which others suffered losses as a 
result of the offense.  The losses may include 
pecuniary losses to the victim or his or her 
dependents as well as intangible losses such as 
psychological harm caused by the offense. 
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(2)  The consideration of a minor's ability to pay may 
include his or her future earning capacity.  A minor 
shall bear the burden of demonstrating a lack of his 
or her ability to pay. 
(e)  Express findings of the court as to the factors 
bearing on the amount of the fine shall not be 
required. 
(f)  Except as provided in subdivision (g), under no 
circumstances shall the court fail to impose the 
separate and additional restitution fine required by 
subparagraph (A) of paragraph (2) of subdivision (a).  
This fine shall not be subject to penalty assessments 
pursuant to Section 1464 of the Penal Code. 
(g)  In a case in which the minor is a person 
described in Section 602 by reason of having 
committed a felony offense, if the court finds that 
there are compelling and extraordinary reasons, the 
court may waive imposition of the restitution fine 
required by subparagraph (A) of paragraph (2) of 
subdivision (a).  When a waiver is granted, the court 
shall state on the record all reasons supporting the 
waiver. 
(h)  Restitution ordered pursuant to subparagraph (B) 
of paragraph (2) of subdivision (a) shall be imposed 
in the amount of the losses, as determined.  If the 
amount of loss cannot be ascertained at the time of 
sentencing, the restitution order shall include a 
provision that the amount shall be determined at the 
direction of the court at any time during the term of 
the commitment or probation.  The court shall order 
full restitution unless it finds compelling and 
extraordinary reasons for not doing so, and states 
them on the record.  A minor’s inability to pay shall 
not be considered a compelling or extraordinary 
reason not to impose a restitution order, nor shall 
inability to pay be a consideration in determining the 
amount of the restitution order.  A restitution order 
pursuant to subparagraph (B) of paragraph (2) of 
subdivision (a), to the extent possible, shall identify 
each victim, unless the court for good cause finds that 
the order should not identify a victim or victims, and 
the amount of each victim’s loss to which it pertains, 
and shall be of a dollar amount sufficient to fully 
reimburse the victim or victims for all determined 
economic losses incurred as the result of the minor's 
conduct for which the minor was found to be a 
person described in Section 602, including all of the 
following: 
(1)  Full or partial payment for the value of stolen or 
damaged property.  The value of stolen or damaged 
property shall be the replacement cost of like 

property, or the actual cost of repairing the property 
when repair is possible. 
(2)  Medical expenses. 
(3)  Wages or profits lost due to injury incurred by 
the victim, and if the victim is a minor, wages or 
profits lost by the minor's parent, parents, guardian, 
or guardians, while caring for the injured minor.  Lost 
wages shall include any commission income as well 
as any base wages.  Commission income shall be 
established by evidence of commission income 
during the 12-month period prior to the date of the 
crime for which restitution is being ordered, unless 
good cause for a shorter time period is shown.   
(4)  Wages or profits lost by the victim, and if the 
victim is a minor, wages or profits lost by the minor's 
parent, parents, guardian, or guardians, due to time 
spent as a witness or in assisting the police or 
prosecution.  Lost wages shall include any 
commission income as well as any base wages.  
Commission income shall be established by evidence 
of commission income during the 12-month period 
prior to the date of the crime for which restitution is 
being ordered, unless good cause for a shorter time 
period is shown. 
A minor shall have the right to a hearing before a 
judge to dispute the determination of the amount of 
restitution.  The court may modify the amount on its 
own motion or on the motion of the district attorney, 
the victim or victims, or the minor.  If a notion is 
made for modification of a restitution order, the 
victim shall be notified of that motion at least 10 days 
prior to the hearing on the motion.  When the amount 
of victim restitution is not known at the time of 
disposition, the court order shall identify the victim 
or victims, unless the court finds for good cause that 
the order should not identify a victim or victims, and 
state that the amount of restitution for each victim is 
to be determined.  When feasible, the court shall also 
identify on the court order, any cooffenders who are 
jointly and severally liable for victim restitution. 
(i)  A restitution order imposed pursuant to 
subparagraph (B) of paragraph (2) of subdivision (a) 
shall identify the losses to which it pertains, and shall 
be enforceable as a civil judgment pursuant to 
subdivision (r).  The making of a restitution order 
pursuant to this subdivision shall not affect the right 
of a victim to recovery from the Restitution Fund in 
the manner provided elsewhere, except to the extent 
that restitution is actually collected pursuant to the 
order.  Restitution collected pursuant to this 
subdivision shall be credited to any other judgments 
for the same losses obtained against the minor or the 
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minor’s parent or guardian arising out of the offense 
for which the minor was found to be a person 
described in Section 602.  Restitution imposed shall 
be ordered to be made to the  Restitution Fund to the 
extent that the victim, as defined in subdivision (j), 
has received assistance Victims of Crime Program 
pursuant to Article 1 (commencing with Section 
13959) of Chapter 5 of Part 4 of Division 3 of Title 2 
of the Government Code. 
(j)  For purposes of this section, "victim" shall 
include the immediate surviving family of the actual 
victim. 
(k)  Nothing in this section shall prevent a court from 
ordering restitution to any corporation, business trust, 
estate, trust, partnership, association, joint venture, 
government, governmental subdivision, agency, or 
instrumentality, or any other legal or commercial 
entity when that entity is a direct victim of an 
offense. 
(l)  Upon a minor being found to be a person 
described in Section 602, the court shall require as a 
condition of probation the payment of restitution 
fines and orders imposed under this section.  Any 
portion of a restitution order that remains unsatisfied 
after a minor is no longer on probation shall continue 
to be enforceable by a victim pursuant to subdivision 
(r) until the obligation is satisfied in full. 
(m)  Probation shall not be revoked for failure of a 
person to make restitution pursuant to this section as 
a condition of probation unless the court determines 
that the person has willfully failed to pay or failed to 
make sufficient bonafide efforts to legally acquire the 
resources to pay. 
(n)  If the court finds and states on the record 
compelling and extraordinary reasons why restitution 
should not be required as provided in paragraph (2) 
of subdivision (a), the court shall order, as a 
condition of probation, that the minor perform 
specified community service. 
(o)  The court may avoid ordering community service 
as a condition of probation only if it finds and states 
on the record compelling and extraordinary reasons 
not to order community service in addition to the 
finding that restitution pursuant to paragraph (2) of 
subdivision (a) should not be required. 
(p)  When a minor is committed to the Department of 
the Youth Authority, the court shall order restitution 
to be paid to the victim or victims, if any.  Payment 
of restitution to the victim or victims pursuant to this 
subdivision shall take priority in time over payment 
of any other restitution fine imposed pursuant to this 
section. 

(q)  At its discretion, the board off supervisors of any 
county may impose a fee to cover the actual 
administrative cost of collecting the restitution fine, 
not to exceed 10 percent of the amount ordered to be 
paid, to be added to the restitution fine and included 
in the order of the court, the proceeds of which shall 
be deposited in the general fund of the county. 
(r)  If the judgment if for a restitution fine ordered 
pursuant to subparagraph (A) of paragraph (2) of 
subdivision (a), or a restitution order imposed 
pursuant to subparagraph (B) of paragraph (2) of 
subdivision (a), the judgment may be enforced in the 
manner provided in Section 1214 of the Penal Code. 
 
§ 730.7.  Minor is ordered to make restitution 
(a) In a case in which a minor is ordered to make 
restitution to the victim or victims, or the minor is 
ordered to pay fines and penalty assessments under 
any provision of this code a parent or guardian who 
has joint or sole legal and physical custody and 
control of the minor shall be rebuttably presumed to 
be jointly and severally liable with the minor in 
accordance with Sections 1714.1 and 1714.3 of the 
Civil Code for the amount of restitution, fines, and 
penalty assessments so ordered, up to the limits 
provided in those sections, subject to the court’s 
consideration of the parent’s or guardian’s inability to 
pay.  When considering the parent’s or guardian’s 
inability to pay, the court may consider future earning 
capacity, present income, the number of persons 
dependent on that income, and the necessary 
obligations of the family, including, but not limited to 
, rent or mortgage payments, food, children’s school 
tuition, children’s clothing, medical bills, and health 
insurance.  The parent or guardian shall have the 
burden of showing an inability to pay.  The parent or 
guardian shall also have the burden of showing by a 
preponderance of the evidence that the parent or 
guardian was either not given notice of potential 
liability for payment of restitution, fines, and penalty 
assessments prior to the petition being sustained by 
an admission or adjudication, or that he or she was 
not present during the proceedings wherein the 
petition was sustained either by admission or 
adjudication and any hearing thereafter related to 
restitution, fines, or penalty assessments. 
(b) In cases in which the court orders restitution to 
the victim or victims of the offense, each victim in 
whose favor the restitution order has been made shall 
be notified within 60 days after restitution has been 
ordered of the following: 
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(1) The name and address of the minor ordered to 
make restitution. 
(2) The amount and any terms or conditions of 
restitution. 
(3) The offense or offenses that were sustained. 
(4) The name and address of the parent or guardian of 
the minor. 
(5) The rebuttable presumption that the parent or 
guardian is jointly and severally liable with the minor 
for the amount of restitution so ordered in accordance 
with Section 1714.1 and 1714.3 of the Civil Code, up 
to the limits provided in those sections, and that the 
parent or guardian has the burden of showing by a 
preponderance of the evidence that the parent or 
guardian was either not given notice of potential 
liability for payment of restitution prior to the 
petition being sustained by an admission or 
adjudication, or that he or she was not present during 
the proceedings wherein the petition was sustained by 
an admission or adjudication and any hearings 
thereafter related to restitution. 
(6) Whether the notice and presence requirements of 
paragraph (5) were met. 
(7) The victim’s rights to a certified copy of the order 
reflecting the information specified in this 
subdivision. 
(c) The victim has a right, upon request, to a certified 
copy of the order reflecting the information specified 
in subdivision (b). 
(d) This section does not apply to foster parents. 
(e) Nothing in this section shall be construed to make 
an insurer liable for a loss caused by the willful act of 
the insured or the dependents of the insured pursuant 
to Section 533 of the Insurance Code. 
 
§ 730.8.  Restitution, fine, or penalty assessment 
order; liability of parent or guardian; ability to 
pay; notice to victim 
(a)  Except as provided in subdivision (b), the court 
shall require any minor who is ordered to pay 
restitution pursuant to Section 730.6, or to perform 
community service, to report to the court on his or 
her compliance with the court’s restitution order or 
order for community service, or both, no less than 
annually until the order is fulfilled. 
(b) For any minor committed to the Department of 
the Youth Authority, the department shall monitor 
the compliance with any order of the court that 
requires the minor to pay restitution.  Upon the 
minor’s discharge from the Department of the Youth 
Authority, the department shall notify the court 

regarding the minor’s compliance with an order to 
pay restitution.   
 
§ 731.  When a minor is adjudged 
(a) If  a minor is adjudged a ward of the court on the 
ground that he or she is a person described by Section 
602, the court may order any of the types of treatment 
referred to in Section 727 and 730 and, in addition, 
may order the ward to make restitution, to pay a fine 
up to the amount of two hundred fifty dollars ($250) 
for deposit in the county treasury if the court finds 
that the minor has the financial ability to pay the fine, 
or to participate in uncompensated work programs or 
the court may commit the ward to a sheltered-care 
facility or may order that the ward and his or her 
family or guardian participate in a program of 
professional counseling as arranged and directed by 
the probation officer as a condition of continued 
custody of that  minor or may commit the minor to 
the Department of the Youth Authority. 
(b) A minor committed to the Department of the 
Youth Authority may not be held in physical 
confinement for a period of time in excess of the 
maximum period of imprisonment which could be 
imposed upon an adult convicted of the offense or 
offenses which brought or continued the minor under 
the jurisdiction of the juvenile court.  A minor 
committed to the Department of the Youth Authority 
also may not be held in physical confinement for a 
period of time in excess of the maximum term of 
physical confinement set by the court based upon the 
facts and circumstances of the matter or matters 
which brought or continued the minor under the 
jurisdiction of the juvenile courts, which may not 
exceed the maximum period of adult confinement as 
determined pursuant to this  section.  This section 
does not limit the power of the Youth Authority 
Board  to retain the minor on parole status for the 
period permitted by Section 1769.    
 
§ 779.  Changing, modifying or setting aside order 
of commitment to youth authority; notice 
The court committing a ward to the Youth Authority 
may thereafter change, modify, or set aside the order 
of commitment. Ten days' notice of the hearing of the 
application therefore shall be served by United States 
mail upon the Director of the Youth Authority. In 
changing, modifying, or setting aside such order of 
commitment, the court shall give due consideration to 
the effect thereof upon the discipline and parole 
system of the Youth Authority or of the correctional 
school in which the ward may have been placed by 



CALIFORNIA VICTIM COMPENSATION AND GOVERNMENT CLAIMS BOARD 
CALIFORNIA CODES GOVERNING  

THE RESTITUTION PROGRAM 
2004 

(All referenced code sections are from the Government Code unless noted otherwise) 
 
 

Legal/Statutes and Regs/Most Current/Restitution Stats updates marked 2003 

Date Revised 6/23/2004 

Page 39 of 41 

 

the Youth Authority. Except as provided in this 
section provided, nothing in this chapter shall be 
deemed to  interfere with the system of parole and 
discharge now or hereafter established by law, or by 
rule of the Youth Authority, for the parole and 
discharge of wards of the juvenile court committed to 
the Youth Authority, or with the management of any 
school, institution, or facility under the jurisdiction of 
the Youth Authority. Except as provided in this 
chapter does not  interfere with the system of transfer 
between institutions and facilities under the 
jurisdiction of the Youth Authority.   This section 
does not limit the authority of the court to change, 
modify, or set aside an order of commitment after a 
noticed hearing and upon a showing of good cause 
that the Youth Authority is unable to, or failing to, 
provide treatment consistent with Section 734. 
However, before any inmate of a correctional school 
may be transferred to a state hospital, he or she shall 
first be returned to a court of competent jurisdiction 
and, after hearing, may be committed to a state 
hospital for the insane in accordance with law. 
 
§ 1752.81.  Release of funds; authorization by 
ward; exception; restitution fines and orders  
(a) Whenever the Director of the Youth Authority has 
in his or her possession in trust funds of a ward 
committed to the authority, the funds may be released 
for any purpose when authorized by the ward. When 
the sum held in trust for any ward by the Director of 
the Youth Authority exceeds five hundred dollars 
($500), the amount in excess of five hundred dollars 
($500) may be expended by the director pursuant to a 
lawful order of a court directing payment of the 
funds, without the authorization of the ward thereto.  
(b) Notwithstanding subdivision (a), whenever a 
ward owes a restitution fine imposed pursuant to 
Section 729.6, as operative on or before August 2, 
1995, or Section 730.6, the Director of the Youth 
Authority shall deduct the balance owing on the fine 
amount from the trust account deposits of a ward, up 
to a maximum of 50 percent of the total amount held 
in trust, unless prohibited by federal law.  The 
director shall transfer that amount to the State Board 
of Control for deposit in the Restitution Fund in the 
State Treasury. Any amount so deducted shall be 
credited against the amount owing on the fine. The 
sentencing court shall be provided a record of the 
payments.  
(c) Notwithstanding subdivision (a), whenever a ward 
is subject to a restitution order imposed pursuant to 
Section 729.6, as operative on or before August 2, 

1995, Section 731.1, as operative on or before August 
2, 1995, or Section 730.6, the Director of the Youth 
Authority shall deduct the balance owing on the order 
amount from the trust account deposits of a ward, up 
to a maximum of 50 percent of the total amount held 
in trust, unless prohibited by federal law.  The 
director shall transfer that amount directly to the 
victim. If the restitution is owed to a person who has 
filed an application with the Victims of Crime 
Program, the director shall transfer that amount to the 
State Board of Control for direct payment to the 
victim or payment shall be made to the Restitution 
Fund to the extent that the victim has received 
assistance pursuant to that program. The sentencing 
court shall be provided a record of the payments 
made to victims and of the payments deposited to the 
Restitution Fund pursuant to this subdivision.  
(d) Any compensatory or punitive damages awarded 
by trial or settlement to a minor or adult committed to 
the Department of the Youth Authority in connection 
with a civil action brought against any federal, state, 
or local jail or correctional facility, or any official or 
agent thereof, shall be paid directly, after payment of 
reasonable attorney's fees and litigation costs 
approved by the court, to satisfy any outstanding 
restitution orders or restitution fines against the minor 
or adult. The balance of any award shall be 
forwarded to the minor or adult committed to the 
Department of the Youth Authority after full payment 
of all outstanding restitution orders and restitution 
fines subject to subdivision  (e). The Department of 
the Youth Authority shall make all reasonable efforts 
to notify the victims of the crime for which the minor 
or adult was committed concerning the pending 
payment of any compensatory or punitive damages. 
This subdivision shall apply to cases settled or 
awarded on or after April 26, 1996, pursuant to 
Sections 807 and 808of the federal Prison Litigation 
Reform Act of 1995 (Title 8, P.L.104-134). (e) The 
director shall deduct and retain from the trust account 
deposits of a ward, unless prohibited by federal law, 
an administrative fee that totals 10 percent of any 
amount transferred pursuant to subdivision (b) and 
(c), or 5 percent of any amount transferred pursuant 
to subdivision (d). The director shall deposit the 
administrative fee moneys in a special deposit 
account for reimbursing administrative and support 
costs of the restitution and victims program of the 
Department of the Youth Authority. The director, at 
his or her discretion, may retain any excess funds in 
the special deposit account for future reimbursement 
of the department's administrative and support costs 



CALIFORNIA VICTIM COMPENSATION AND GOVERNMENT CLAIMS BOARD 
CALIFORNIA CODES GOVERNING  

THE RESTITUTION PROGRAM 
2004 

(All referenced code sections are from the Government Code unless noted otherwise) 
 
 

Legal/Statutes and Regs/Most Current/Restitution Stats updates marked 2003 

Date Revised 6/23/2004 

Page 40 of 41 

 

for the restitution and victims program or may 
transfer all or part of the excess funds for deposit in 
the Restitution Fund.  
(f) When a ward has both a restitution fine and a 
restitution order from the sentencing court, the 
Department of the Youth Authority shall collect the 
restitution order first pursuant to subdivision (c). 
 
§ 1752.82.  Crime victim restitution fine; payment; 
deduction from wages  
(a) Whenever an adult or minor is committed to or 
housed in a Youth Authority facility and he or she 
owes restitution to a victim or a restitution fine 
imposed pursuant to Section 13967, as operative on 
or before September 28, 1994, of the Government 
Code, or Section 1202.4 of the Penal Code, or 
Section 1203.04, as operative on or before August 2, 
1994, of the Penal Code, or pursuant to Section 
729.6, as operative on or before August 2, 1995, 
Section 730.6 or 731.1, as operative on or before 
August 2, 1995, the director may deduct a reasonable 
amount not to exceed 50 percent from he wages of 
that adult or minor and the amount so deducted, 
exclusive of the costs of administering this section, 
which shall be retained by the director, shall be 
transferred to the California Victim Compensation 
and Government Claims Board  for deposit in the 
Restitution Fund in the State Treasury in the case of a 
restitution fine, or, in the case of a restitution order, 
and upon the request of the victim, shall be paid 
directly to the victim. Any amount so deducted shall 
be credited against the amount owing on the fine or 
to the victim. The committing court shall be provided 
a record of any payments.  
(b) A victim who has requested that restitution 
payments be paid directly to him or her pursuant to 
subdivision (a) shall provide a current address to the 
Youth Authority to enable the Youth Authority to 
send restitution payments collected on the victim's 
behalf to the victim. 
(c) In the case of a restitution order, whenever the 
victim has died, cannot be located, or has not 
requested the restitution payment, the director may 
deduct a reasonable amount not to exceed 50 percent 
of the wages of that adult or minor and the amount so 
deducted, exclusive of the costs of administering this 
section, which shall be retained by the director, shall 
be transferred to the California Victim Compensation 
and Government Claims Board,, pursuant to 
subdivision (d), after one year has elapsed from the 
time the ward is discharged by the Youth Authority 
Board. Any amount so deducted shall be credited 

against the amount owing to the victim. The funds so 
transferred shall be deposited in the Restitution Fund.  
(d) If  the Youth Authority has collected restitution 
payments on behalf of a victim, the victim shall 
request those payments no later than one year after 
the ward has been discharged by the Youth Authority 
Board. Any victim who fails to request those 
payments within that time period shall have 
relinquished all rights to the payments, unless he or 
she can show reasonable cause for failure to request 
those payments within that time period. 
(e) The director shall transfer to the California Victim 
Compensation and Government Claims all restitution 
payments collected prior to the effective date of this 
section on behalf of victims who have died, cannot be 
located, or have not requested restitution payments. 
The California Victim Compensation and 
Government Claims Board  shall deposit these 
amounts in the Restitution Fund.  
(f) For purposes of this section, "victim" includes a 
victim's immediate surviving family member, on 
whose behalf restitution has been ordered. 
 
HEALTH AND SAFETY 
 
§ 11581  If the existence of the nuisance is 
established 
(a) If the existence of the nuisance is established in 
the action, an order of abatement shall be entered as a 
part of the judgment, which order shall direct the 
removal from the building or place of all fixtures, 
musical instruments, and other movable property 
used in conducting, maintaining, aiding, or abetting 
the nuisance and shall direct their sale in the manner 
provided for the sale of chattels under execution. 
(b)(1) The order shall provide for the effectual 
closing of the building or place against its use for any 
purpose, and for keeping it closed for a period of one 
year.  This subdivision is intended to give priority to 
closure.  Any alternative to closure may be 
considered only as provided in this section. 
(2) In addition, the court may assess a civil penalty 
not to exceed twenty-five thousand dollars ($25,000) 
against any or all of the defendants, based upon the 
severity of the nuisance and its duration. 
(3) One-half of the civil penalties collected pursuant 
to this section shall be deposited in the Restitution 
Fund in the State Treasury, the proceeds of which 
shall be available only upon appropriation by the 
Legislature to indemnify persons filing claims 
pursuant to Article 1 (commending with section 
13959) of Chapter 5 of Part 4 of Division 3 of Title 2 
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of the government Code and one-half of the civil 
penalties collected shall be paid to the city in which 
the judgment was entered, if the action was brought 
by the city attorney or city prosecutor.  If the action 
was brought by a district attorney, one-half of the 
civil penalties collected shall be paid to the treasurer 
of the county in which the judgment was entered. 
(c)(1) If the court finds that any vacancy resulting 
from closure of the building or place may create a 
nuisance or that closure is otherwise harmful to the 
community, in lieu of ordering the building or place 
closed, the court may order the person who is 
responsible for the existence of the nuisance, or the 
person who knowingly permits controlled substances 
to be unlawfully sold, served, stored, kept, or given 
away in or from a building or place he or she owns, 
to pay damages in an amount equal to the fair market 
rental value of the building or place for one year to 
the city or county in whose jurisdiction the nuisance 
is located for the purpose of carrying out  drug abuse 
treatment, prevention, and education programs.  If 
warded to a city, eligible programs may include those 
developed as a result of cooperative programs among 
schools, community agencies, and the local law 
enforcement agency.  These funds shall not be used 
to supplant existing city, county, state, or federal 
resources used for drug prevention and education 
programs. 
(2) For purposes of this subdivision, the actual 
amount of rent being received for the rental of the 
building or place, or the existence of any vacancy 
therein, may be considered, but shall not be the sole 
determinant of the fair market rental value.  Expert 
testimony may be used to determine the fair market 
rental value. 
(d) This section shall become operative on January 1, 
1996. 


